No. M-12014/5/e-Tendering/2009/C&T
Clarification to Queries from prospective bidders on the EoI for providing a web based PKI enabled end-to –end e-Procurement services to DGS&D on Application Service Provider (ASP) model
Date: 21-05-2009

Interested Bidders are requested to note the following important points listed below:
1. In response to the EoI published by the DGS&D in the national news papers and hosted in the DGS&D web site, several prospective bidders have sought clarifications on the EoI. The DGS&D have examined all such queries comprehensively and the following clarifications are furnished.
2. The clarifications given by the DGS&D shall be read as  part of the EoI

3. Consequent to the above clarifications DGS&D has issued a  corrigendum

4. All the bidders shall take into cognizance the  clarifications and the corrigendum while submitting the EoIs

	Sl.No
	EOI Ref. No.
	Clarification sought
	Response to clarifications sought

	Bidder 1

	1
	Para 1 -Page 3 
	Please  provide  us  with  sufficient  technical  details  of  the  existing  DGS&D  e-Procurement  system  to understand  the  amount  of  effort  required  to  ensure  compatibility  with  our  e-Procurement  System offered  by  us.  Also,  please  describe  in  detail  as  to  what  is  meant  by  'compatible'.  Do  you  require integration  with  the  existing  system,  or  is  it  merely  transfer  of  data?  In  either  case,  we  would  need  to have  sufficient  technical  information  to  understand  the  scope  of  work  that  it  may  entail,  and  the  effort that may be required. 


	The purpose of EOI stage is to shortlist eligible ASPs as per the eligibility criteria. The broad details of existing and proposed system are provided at Para 4 & 5 of the EOI. However details of existing DGS&D e-Procurement system and the detailed technical & functional requirements of the new system shall be provided in the RFP document.

Integration of the new e-Tendering module provided by the ASP with the already operational pre-bid and post-bid modules developed in-house by DGS&D shall be done

Data migration of old system to new system is envisaged for e-Procurement system offered to other departments so as to provide seamless access to the historical data.

 

	2
	Para 2 - Page 4
	(i)    Please  provide  details  of  the  mandate  allowing  DGS&D  to  extend  the  e-Procurement  System  to  be provided by the selected ASP to other government agencies 

(ii)   It is our understanding that the Hon'ble High Court of Delhi has opined in a recent judgement that DGS&D does not have a mandate to enter into commercial arrangements, with other Government agencies   or   offer   the   e-Tendering   Solution   developed   by   a   third   party,   for   the   purposes   of marketing  ad  hoc  (i.e.,  non  rate  contract)  products  and  services  that  it  has  procured.  Could  you please clarify  the  same,  and  if  this  is  correct,  please clarify  how  the scope of  the  EOI would be  in consonance with judgement of the Hon'ble High Court. 

(iii)  It  is  also  our  understanding  that  the  CVC  has  issued  several  circulars  stating  that  even contracts between government agencies for goods and services are required to be placed through an open tendering   process   only.   Therefore,   please   confirm   whether   the   arrangements   with   the   other government  agencies  and  DGS&D  have  been  entered  into  through  an  open  tendering  process, and  if  not,  what  are  the  guarantees  by  DGS&D  that  the  same  will not  be  held  to  be  improper  and set aside, thus affecting the revenue potential and size of business expected by the ASP? 


	(i) DGS&D being one of the premier Central Procurement Organizations of Govt. of India, it can offer on its own any new technology employed for e-Procurement to other Governments / PSUs and other organizations who approaches DGS&D.  

(ii) The Hon’ble Delhi High Court in its judgment delivered on 02.04.2009 has directed to immediately undertake a fresh tender process for appointing an Application Service Provider (ASP) for undertaking e-Procurement activities by DGS&D on clearly stated terms and conditions and specification, and by issuing a notice inviting tenders which should be duly published.  DGS&D as the premier Central Procurement Organization would extend its e-Procurement platform to other central/state governments / PSUs / organizations whoever is approaching DGS&D to expand its business activities.
(iii)  As per CVC guidelines on the methodology for selection of sole application service provider for the implementation of e-Tendering solutions in various organizations, the organization should invariably follow a fair, transparent and open tendering procedure to select the ASP for implementing their e-Tendering solution.  DGS&D is following a transparent and open tendering procedure for selection of ASP. 


	3
	Para 3 -Page  4
	Please  provide  the  following  details  to  enable  us  to 

estimate  the  possible  revenues  that  may  be  earned  and  the  potential  load  on  the  e-procurement system

(i) Number of Suppliers of DGS&D and other government agencies  registered with the existing ASP system for the years 2005 - 06, 2006 - 07, 2007 - 08, 2008 - 09, and 2009 till date; 

(ii) Please  provide  details  of  the  amount  of  supplier  registration  fees  collected  for  each  of  the  above financial years? 

	(i) The details of number of registered suppliers in the e-Procurement system and the proposed business model shall be provided in the RFP. 

(ii) Not relevant in the context of the EOI

	4
	Para 4.1 Rate   Contract   Tenders,   Page   5:   
	Given   the   Indent   and   Contract   Management 

features  requested  in  this  Expression  of  Interest,  does  it  mean  that  DGS&D  will  replace  its  legacy Indent  and  Contract  Management  System  with  the  systems  provided  by  the  ASP  selected  under  this EOI? If not, what is the purpose of requiring these modules? 


	Para 6.2.e of EOI clarifies that legacy systems of DGS&D needs to be integrated with proposed e-GP system for Rate Contract Tenders.

Para 4.2 of EOI clarifies that other departments shall use the new end-to-end e-Procurement system for performing their procurement functions.



	5
	Para.  4.2  -  Ad  hoc  Tenders,  Page  5:  
	Will  each  additional  Department  / Organization  /  PSU deciding  to  use  the  e-Procurement  System  provided  by  the  Application  Service  Provider  selected  by the  DGS&D  require  a  separate  Portal  or  will  their  Tenders  be  processed  on  the  Portal  set  up  for DGS&D? 


	The opening paragraph in Section 5 clarifies on this point. It is envisaged that ASP is required to host a single e-Procurement portal with shared infrastructure to provide e-Procurement services to DGS&D and other departments/organizations/ PSUs


	6
	Clause No. 4.2 - Ad hoc Tenders, Page 5:
	(i)   Please  provide  the  number  of  registered  suppliers  of  each  of  the Departments/ agencies  who  are currently using DGS&D's e-Procurement System. 

(ii)   Please   confirm   that   there   are   no   legal   risks   with   respect   to   DGS&D's contracts   with   these agencies and that they will remain valid and in full force for the period of the new ASP contract. 

(iii)  Please  also  confirm  whether  DGS&D  will  indemnify  and/or  compensate  the  selected  ASP  if  the contracts  with  other  government  agencies  are  cancelled  for  no  fault  of  the  ASP  and/or  if  ordered to by a court of law. 
	(i) The information is not considered necessary at EOI stage. Details  shall be provided in the RFP 

(ii)  No firm commitment on legal risks can be given by DGS&D. ASP shall bear this risk

(iii) DGS&D cannot indemnify and/or compensate the selected ASP. The   ASP shall bear this risk



	7
	Para   No.   5.1   -   Vendor   Management,   Page   6
	It   is   mentioned   that   the   unique   Vendor   code generated  by  the  ASP  should  be  linked  with  the  existing  e-procurement  system  of  DGS&D.  Please 

provide details to understand the amount and nature of effort required to ensure compliance
	The ASP shall provide integration of the proposed e-Procurement system with the legacy pre-bid and post-bid systems of DGS&D 

	8
	Para  No.  5.3  -  e-Tendering  for  Rate  Contract  tenders  and  normal  (i.e.,  ad  hoc)  tenders,  Page  7:  
	It is  mentioned  that  there  must  be  a  provision  for  sending  email  and  mobile  messages  (SMS)  alerts  to all  past  bidders  regarding  Tender  Notices,  corrigendum/addendum  to  tender  enquiry,  extension  of tender  opening  date,  etc.  Can  you  please  clarify  as  to  who  shall  bear  the  cost  of  third  party  costs  of such services i.e. recurring charges Short Messaging Service provider costs per SMS? 


	The ASP is required to provide these services. The Business model regarding the same shall be detailed in the RFP.


	9
	Para  No.  6.1  -  Functional,  Page  8:  
	Is  it  expected  that  the  Application  Service  Provider  selected through this Expression of Interest completes all the responsibilities mentioned under points a., b. and c.  of  this  clause  within  a  period  of  30  days  of  signing  of  the  contract  as  stated  in  the  first  para  of clause  5  of  the  Expression  of  Interest?  Given  the  open-ended  nature  of  this  requirement  and  without 

any technical details provided, we believe it may be difficult to meet the 30-day requirement to go live 

unless  one  is  already  familiar  with  the  legacy  systems  and  customization  requirements  of  DGS&D and the various government agencies. 

	Yes, it is our requirement that the e-Tendering module to Go-live within a period of 60 days of signing the contract. 

The details of legacy systems and the  technical and functional requirements of envisaged system would be furnished in the RFP

	10
	Para No. 6.1 - Functional, Sub - Clause d., Page 8:
	Please explain the requirement in more detail. 

It  is  unclear  what  the  nature  of  the  work  exactly  entails.  What are the existing  data  sets  and  in  what format will they be given? 


	Supplier database for DGS&D and complete database for other departments. The formats shall be given in the RFP

	11
	Para No. 6.2 - Technical, Sub - Clauses d. and  e., Page 9:
	What are the technical details  of these systems?  What  is  the  nature  of  data  transfer  required?  What  is  the  estimate  of  work  /  effort  required for this? Would this integration be required to be done in thirty days as well? 


	It is envisaged that the e-Procurement system provided by the ASP must be interoperable so that integration is done  with future ERP systems which may be deployed in DGS&D/ other departments and as well as the National Tender portal (which is in the conceptualization stage) as and when requirement arises during the contract period. Hence, this integration is not required to be done in 60 days. However the ASP would be responsible for integration ( to enable data transfer and MIS) with legacy systems which are being used by DGS&D for Rate Contract tenders within 60 days

	12
	Para   No.   6.4   -   Training,   Sub   -   Clause   c,   Page   10:   
	Based   on   existing   usage,   how   many procurement  personnel  and  suppliers  are  there  with  the  other  Departments  using  the  e-Procurement System provided by DGS&D? 


	This information shall be provided in the RFP

	13
	Parae No. 7 - Overview of the Business Model, Page 11:
	It is mentioned that the ASP is expected to invest  upfront  in  setting  up  required  central  hardware  like  Servers  for  application  &  databases,  SAN, back up tape drives etc to operationalize the e-Procurement platform. It is requested to clarify as what type/classification  of  Data  Centre  can  be  used?  Does  it  necessarily  have  to  be  third  party  Data Centre?
	It is suggested to initially host the application in a third party data center of Type III  as per ISO 20000. The IT infrastructure shall be shifted to the DGS&D’s own data center as and when it is ready, at the expense of the ASP. The ASP has to bear hosting costs.



	14
	Para  No.  7  -  Overview  of  the  Business  Model,  Page  12:  
	It  is  mentioned  that  each  participating supplier  /  contractor  shall  pay  a  Tender  Submission  fee  for  ad  hoc  tenders  and  that  the  Contract Management  fees  shall  be  paid  by  the  Successful  Contractor  for  ad  hoc  tenders.  Will these fees / charges accrue to the Application Service Provider? 
	The revenue model, terms and conditions and the mechanism for receipt of fees/ charges from the participating vendors and the Business Model shall be detailed in the RFP.



	15
	Clause   No.   8.4,   Page   13:   
	There   does   not   appear   to   be   any   consistent   rationale   in   these requirements,   and   nor   do   they   appear   to   fit   the   requirements   for   the   project.   Please   clarify   the following: 

(i)    As  per  CVC  Office  Memo  No.12-02-1-CTE-6,  the  average  annual  turnover  criteria  for  eligibility should  be  30%  of  the  estimated  value  of  the  project  per  annum.  Does  this  mean  that  DGS&D expects the ASP to earn in the region of Rs. 150 crores or more per annum? 

(ii)   How has the above turnover criteria been arrived at keeping in mind the CVC's notification? 

(iii)  Furthermore,  why  is  the  turnover  requirement  for  consortium  bids  as  a  whole  Rs.  100  crores  p.a. i.e. double that for a single bidder? Please explain the reasoning behind this. 


	(i) and (ii) DGS&D understand that e-Procurement project is a complex implementation which needs to be delivered on turn key basis on ASP model. The DGS&D has arrived at the eligibility criteria considering the investments required for such large project  coverage over the project period and also to see that the selected ASP shall not be overly dependent on this project revenues for operating his company. If the bidder is overly dependent on the project revenues then his ability to make upfront investments on the project will be seriously constrained. The annual turnover criteria at para 8.4 are well thought off and as such there is no relaxation of the criteria.

(iii) A bidder who does not qualify as a single bidder on account of having annual turnover of say Rs 49 crores is expected to form a consortium with an equal or higher partner as regards to  financial strength but not with a company having Rs 1 crore annual turnover. Hence A combined turn over of Rs 100 Crore is proposed for a consortium. Hence there is no relaxation on this eligibility criteria

	16
	Clause  No.  8.5,  Page  13:  
	Why  does  DGS&D  specify  such  stiff  financial  eligibility  requirements  from both partners if only the prime bidder is to be held responsible to DGS&D, and the consortium partner has  no  locus  with  DGS&D  (para  1  of  clause  8),  particularly  since  if  the  OEM  is  not  the  lead  it  has  to fulfill all the experience criteria of  the Expression of Interest (clauses 8.7 - 8.9) but will not be directly responsible to DGS&D? 


	The envisaged e-Procurement system requires significant investments to be made upfront by the ASP and hence  demands that the Bidder (single) / Consortium has the minimum financial strength and the capability to implement and maintain the e-Procurement system for a period of 5 years.

Further, DGS&D wishes to engage an ASP which has done significant business in the e-Procurement space in a highly successful manner, which explains the separate financial criteria for the OEM partner. DGS&D wishes to implement only a tried and tested product for this assignment.



	17
	Para. 8
	Mandatory Eligibility Criteria: 

(i)    These  requirements  appear  to  be  unduly  restrictive  for  the  purposes  of  this  project  and  give  the appearance  to  have  been  set  to  specifically  eliminate  certain  OEMs  from  the  tendering  process and/or  restrict  competition  in  the  second  (RFP)  phase  of  the  tender. Furthermore,  it  is  surprising that  for  such  a  sensitive  and  mission  critical  system,  no  technical  or  security  related  mandatory requirements have been sought. Please explain the reasoning behind this?
(ii) CVC has frequently ruled that the most transparent approach is where eligibility criteria and technical/functional requirements are contained in the same stage of tendering, or at the very least the technical/functional requirements under the proposed RFP and the method of evaluation of the proposed RFP are set out explicitly along with the EOI. The present approach is considered non-transparent and highly restrictive since it is designed to eliminate several players without taking into consideration their technical abilities, with the added risk that there is always a possibility of further short-listing using the technical round of the proposed second-stage RFP depending on the parties that qualify through the EOI. Please explain the reasoning for selecting this method/approach for deciding the ASP? 


	(i).The mandatory eligibility criteria is fixed considering the vast scope of the project as clarified in Sl. No 16 above. It is to be clarified that mandatory eligibility criteria is not restrictive and our intention is not eliminate certain specific OEMs but to get maximum participation from the bidders with required capacity to execute this project successfully. 
The security requirements are articulated enough in Para 8.7 of the EOI, The bidder(single) / OEM Partner in case of Consortium must have a proven record of implementing a web based client-end PKI enabled e-Procurement application in India “Additional technical and security features shall be detailed in the RFP.
(ii) EOI stage is only a pre-qualification stage to determine whether the bidder has the capability to meet both financial and technical eligibility criteria to provide the required services at the envisaged scale.

	18
	Para 8.9
	With   respect   to   the   Mandatory   Eligibility   Criteria   (clause   8),   we   would   request   the   following modifications/amendments   requirements,   otherwise   we   fear   that   with   the   present   EOI   conditions there will be insufficient competition in the process: 

(i)    We   request   you   to   only   specify   and   require   financial   and   CMM   certification   criteria   for   the lead/prime  bidder  and  not  for  the  OEM/consortium  partner.  So  long  as  the  OEM  is  one  of  the consortium   partners   and   the   prime/lead   bidder   meets   CMM   qualifications   and   the   financial conditions,  we  believe  your  interests  are  fully  satisfied  and  it  will  allow  for  wider  competition  and choice  for  DGS&D  in  the  present  EOI.  Note  that  CMM  certifications  are  not  designed  for  product companies and no large software product OEM has such certifications.. 

(ii)   Alternatively,  we  request  you  to  relax  the  requirement  for  the  OEM  to  also  be  a  member  of  the consortium    but    allow    the    Bidder    to    rely    on    the    OEM's    qualifications,    experience,    and license/authorisation.  This  is  commonly  done  with  other  software  product  tenders  such  as  ERP, document management, etc. and we do  not see why e-procurement should be treated differently. [image: image1.jpg]


 The  OEM  is  expected  to  demonstrate  that  it  has  provided  the  Bidder  with  a  license  and  due authority to bid for the project with the OEM's qualifications, with an undertaking/affidavit from the 

OEM that the source code will be deposited in escrow as required.

	(i) DGS&D acknowledges through its previous experience that e-Procurement is a critical application considering the sensitiveness of procurements for the public sector. Hence highest quality certifications are mandatory for the application. However, keeping in view the  applicability of CMM / CMMi, for the product companies Para 8.9 shall be relaxed as “The Bidder (single) / or any one of the Consortium Partners in case of consortium bidder  must be a SEI - CMM level 5 / CMMi level 5 company”

Necessary amendment would be issued separately

(ii) This requirement cannot be relaxed since this project requires substantial customization through out its life cycle  and maintenance of the software is also a significant activity with change requests coming from the user departments on account of change of processes , business rules etc. Hence it is a key requirement  that the OEM is a member of the Consortium and is involved in the implementation of e-Procurement through out the life cycle of the project.



	19
	Para No.  9.1  -  Evaluation  of  EOI,  Page  14:  
	It  is  mentioned  that  the  DGS&D  shall  shortlist  such bidders  who  fulfill  i.e.  PASS  all  the  mandatory  eligibility  criteria  for  issue  of  Request  for  Proposal (RFP).  DGS&D  shall  follow  a  QCBS  evaluation  method  for  the  evaluation  of  the  responses  to  the RFP. In this regard, please provide the following: 

(i)    Please provide evaluation procedures for the QCBS to be followed in the RFP. 

(ii)   Will  there  be  a  formula-based  weighted  score  taking  into  account  the  technical  response  and 

commercial bid, or will only the L1 of technically qualified bidders be considered for award? 

(iii)  Will   DGS&D   require   at   least   3   commercial   bids   in   the   eventual   RFP   to   treat   the   tender   as 

competitive and valid, as stated in the DGS&D Purchase Manual? 

(iv)  Will  DGS&D  require  at  least  3  qualified  bidders  from  this  EOI  process  to  be  invited  for  the  limited 

RFP round? 
	(i) and (ii)  Detailed QCBS evaluation procedures with weightages for technical and commercial bids would be given in the RFP

(iii) and (iv) Atleast 3 qualified bidders from EOI process



	20
	Para  No.  9.5  -  Disqualification,  Sub  -  Clause  viii,  Page  15
	Does  this  include  organizations  whose directors / shareholders / promoters are under investigation for corrupt / fraudulent practices? 


	DGS&D shall disqualify any bidder during the evaluation of EOI, who has been declared ineligible by Government of India for corrupt and fraudulent practices or blacklisted / banned. 



	21
	Clause No. 10.6, Page 17:
	(i)    It   is   understood   that   the   existing   Application   Service   Provider   of   e-Procurement   System   of DGS&D  has  filed  a  case  in  the  Hon'ble  Supreme  Court  of  India  concerning  its  contract  with DGS&D. Please provide details of any court orders issued till date in this respect and what impact the  proceedings  in  the  Supreme  Court  may  have  on  this  existing  tendering  process  and/or  the eventual ASP selected? 

(ii)   Also,  please  confirm  that  once  qualified  through  this  EOI  process,  there  will  be  no  further  pre- qualifying  /  eligibility  requirements  in  the  Request  for  Proposal,  and  that  the  evaluation  at  the second stage will be purely on technical and price parameters. 


	(i) Matter is subjudice

(ii) The purpose of the EOI is pre-qualification and hence further pre-qualification will not be done in RFP stage 



	22
	Appendix - II, Clause Nos. 8.1, 8.2, 8.3 - c, Page 20:
	(i)    As  per  the  Indian  Copyright  Act  registration  of  copyright  is  not  necessary  to  prove  copyright  / 

ownership.  An  undisputed  assertion  /  claim  of  ownership  that  is  not  successfully  challenged  in  a court   of   law   or   with   the   Copyright   Office   is   sufficient   evidence   of   ownership.   Hence   this requirement in the EOI is not in consonance with the law and may please be amended suitably. 


	In the light of history of litigations in the industry on the IPR/ copy rights, the  DGS&D does not wish to accommodate any risks with respect to IPR / Patent of the application, which may be challenged in a court during the contract period. Hence Para 8.3 cannot be relaxed. 

	23
	
	Frequently   there   can   be   tremendous differences   between   unaudited   Performa   accounts   and   audited   accounts.   Furthermore,   this   also  provides  an  opportunity  for  a  bidder  to  mislead  and  misstate  their  accounts  in  their  response  to  this Expression  of  Interest.  It  is  requested  that  last  3  years  audited  accounts  only  be  provided,  excluding 

2008-09  if  these  are  not  audited.  The  same  is  also  clarified  by  the  CVC  Office  Memo  No.12-02-1-CTE-6,  where  last  three  years  audited  financials  are  to  be  submitted,  with  the  most  recent  being  no later than the previous financial year. 


	Appendix II of the EOI clarifies the query. 

	24
	Appendix   -   II,   Clause   No.   8.10   -   a,   Page   20
	Can   the   certificate   be   provided   by   a   Chartered Accountant instead of the Auditors? 


	Yes, it can be provided by the Chartered Accountant or Company Secretary


	Bidder 2

	25
	Section 2 Page 4
	We understand that DGS&D has mandated the use of e-Procurement for its internal use.

However, if DGS&D wishes to extend the same to other Government of India / State Governments / departments / organizations / PSUs, how is this possible?

Is there any mandate for these departments to place direct orders on DGS&D without calling competitive tenders for appointing e-Procurement service providers?


	Please refer to Sl. No 2

	26
	Section 5 page 6
	(i) There is no information regarding the architecture or platform details of the current e-Procurement system.

(ii) Provide us the details on Application software, Development language, RDBMS database and Web server details.

(iii) If the data porting is required from current system to new system, who will take care of portability issues?

(iv) What are the modules presently available?

(v) Will DGS&D intend to go for totally new Data Centre infrastructure in case of new bidder getting the contract ?

	(i)& (ii). These are not provided as the intention of EoI is to shortlist bidders based on their compliance to the mandatory eligibility criteria. The details shall be provided in the RFP document (iii) The new ASP would be responsible for the same.

(iv) Vendor Registration, Indenting,  e-Tendering and Contract Management

(v) Please refer to clarification at Sl.No 13 above on Data Centre. Please refer to Para 6.2 (a) of EOI for specific details of infrastructure to be provided by ASP

	27
	Para 8.2 Page 12
	The Bidder (single bidders / consortium members) should have been in operation for at least five years as of 31st March 2009 as evidenced by the Certificate of Incorporation and Certificate of Commencement of Business issued by the Registrar of Companies, India. The bidder (single bidder / consortium members) must be providing IT / ICT / ITeS and should have offices in multiple locations in India

Questions:

(i) Do both the consortium members need to have offices in multiple locations?

(ii) Can the bidder give an undertaking to open offices in different cities as part of project implementation?
	(i) Bidder (single) and Prime Bidder (in case of Consortium) should have offices in multiple locations

(ii) Yes



	28
	Para 8.4

Page 13
	The turnover criterion for consortium members as Rs. 100 Crores cumulatively is very high.

The OEM member will be the technology partner who will be the implementation partner for software development and commissioning.

As such, the criterion of “Rs. 15 Crores for last 3 financial years” for OEM member is not warranted.

Hence, we request you to reduce the criterion to atleast “average of Rs. 5 Crores for the last 3 financial years”.


	Please refer to Sl.No 16 above

	29
	Para 8.5

Page 13
	Stated “Bidder (single) / each member of the Consortium must be a profit making company in each of the last three financial years ending 31st March 2009.”

If one of the members of the Consortium happens to a PSU body, then the condition for being a profit making company will not be applicable.

Please confirm.

	Bidders can provide relevant supporting documents to claim this exemption

	30
	Para 8.9

Page 14
	Stated “ The Bidder (single) / OEM Partner in case of Consortium must be a SEI - CMM / CMMi level 5 certified company”

As per our knowledge, there is only company in the eProcurement industry, who is having CMMi Level 5 certification.

To avoid unhealthy participation and encourage competitive bidding, this may be relaxed and provision should be given for ISO 9001:2000 or CMMi Level 5 companies to participate in the bidding either as single bidder / consortium member.

	Please refer to clarification at Sl.No 18



	Bidder 3

	31
	Para 8
	(i) Incase Prime Bidder is an OEM and forming consortium with one of his Implementation Partner, then whose experience is mentioned in Para 8.7 and Para 8.8
(ii) Would overseas implementation experience be considered
(iii) Clause 8.3 of EoI “The Bidder (single) / one of the Consortium members must own the IPR / Patent for e-Procurement application" . 

In this context we would like to draw your attention that most of the COTS (Commercial of the Self) Software are owned by international organization (like SAP, Oracle, Microsoft, IBM, CA etc). IPR belongs to them for which ownership not given to any IT service companies. What is given is Authorization to market, support, customize, train etc. This is the way business and turnkey support to the customer are happening in market place. As there are solution available for e-procurement from multiple source we would like you to restate the requirement as follows: 

" Either of the bidder or the consortium member should own IPR or should have marketing / support / customization etc rights in India"
(iv) Please change the clause 8.7 of EOI as follows:

 " Either bidder or Consortium Partner must have a proven record of implementing a web based client-end PKI enabled e-Procurement application in India for :

(a) Atleast one State wide implementation with atleast 10 departments going live and the system must have processed atleast 1000 tenders in any of the previous three financial years. OR 

(b) Atleast one large Government departments/ PSUs/ ULBs of State/ Central government during the last three years and the system must have cumulatively processed atleast 1000 tenders in any of the previous three financial years. "
(v) Para 6.3 (g) of EoI.

As most of the overseas / international organizations do not agree to keep the software in escrow account which is mentioned in the clause, so we suggest diluting this clause. This will help in increasing the competition and attract good products to participate in your bid.

	(i) Experience requirements at para 8.7 and 8.8 are for the OEM partner

(ii) DGS&D has obligations  to operationalize the new e-Procurement system within a period of 60 days from the date of signing of contract and hence requires e-Procurement solution , which has been implemented in India in the Government sector. Considering the unique nature of procurement of DGS&D, it has been decided not to relax this criteria
(iii) DGS&D requires that the OEM be an integral part of the Consortium and hence this requirement cannot be relaxed.

(iv)  DGS&D require that the OEM must have an e-Procurement solution which has been implemented successfully in India and tailored to suit the government procurement practices. This requirement may not be met on relaxing this clause.

(v) This requirement cannot be relaxed in order to ensure that DGS&D has strategic control of the entire e-Procurement system. Moreover, may prominent International organizations are willing to provide this.

	Bidder 4

	32
	Section 5
	The Application Service Provider (ASP) would be required to host an end-to-end web based client-end PKI enabled e-Procurement platform for procurement of Goods, Works and Services within one month from the date of signing of contract to service the DGS&D and other departments/ organizations.

Please clarify whether one month is for start or end of the project
	The ASP would be required to implement and operationalize the e-Procurement system within a period of 60 days from the date of signing of contract for the use of DGS&D and other departments/ organizations/ PSUs and hence the ASP would be required to mobilize the required resources in terms of manpower and IT infrastructure within this period

	33
	Para 5.1
	It   is   mentioned   that   the   unique   Vendor   code generated  by  the  ASP  should  be  linked  with  the  existing  e-procurement  system  of  DGS&D.  

Does it mean that the existing e-Procurement system will co-exist with the new  e-Procurement system
	Yes, DGS&D shall continue to use their own legacy (pre-bid and post-bid) e-Procurement system for Indenting and Contract management of their own Rate Contract tenders only. Hence the e-tendering module of the new e-Procurement system shall be integrated with these legacy systems,

	34
	Para 6.2
	Integration with Legacy systems
	Details regarding the same shall be provided in the RFP. 

	35
	Para 5.4
	For what all process will forward auctions be used
	Forward auction shall be used by departments that wish to sell any of its products / used goods etc.



	36
	Para 8 Page 12
	Stated “In case of a Consortium, the company with the higher turnover of the two consortium members shall be the Prime Bidder and shall be solely responsible to the Director General, DGS&D, for discharging of all responsibilities related to the Bid finalization and for the implementation of the project, if selected as the ASP.”

All MNC OEMs would usually have a larger turnover than SI’s engaging in this opportunity and hence this clause will ensure that participation by MNC OEMs is restricted. Please clarify on the eligibility criteria.
	In cases where the individual turnover of each of the consortium members is higher than Rs. 100 crore, then the members of the Consortium shall mutually decide on who should be the Prime Bidder.

Necessary amendment would be issued separately



	37
	Para 8.3 Page 13
	Stated “The Bidder (single) / one of the Consortium members must own the IPR / Patent for e-Procurement application”

This Clause ensures that the OEM Bids directly or else partners with an SI which has a higher turnover than the OEM. This is restrictive. Please clarify


	This clause is not restrictive since it is stated than in case of Consortium, one of the Consortium members must own the IPR / Patent for e-Procurement application. Clarification at Sl.No 36 may also be seen

	38
	Para 8.4 Page 13
	Considering the annual procurement of DGS&D of over 3000 crores, the eligibility of Single bidder must be atleast 1000 crores in last 3 years
	DGS&D does not subscribe to a such high and restrictive eligibility criteria

	39
	Para 8.6 Page 13
	Considering the gravity of the Project, the net worth of the single bidder must be atleast 100 crores and consortium 500 crores
	DGS&D does not subscribe to such high and restrictive qualification criteria

	40
	Para 8.7 (a) and (b) Page 13
	Details regarding previous experience is confidential and cannot be provided. Bidder shall provide contact details and client shall validate the references directly
	The information sought is by no means confidential (hosted on website for each tender). The Client is not asking for value of tenders but only the number of tenders. Bidder has to provide the required details to be eligible for the project. Client shall only verify the details provided and shall not be responsible for collecting information for the customers of the Bidder. Please note that the details and supporting documentation regarding mandatory eligibility criteria, if not provided, shall lead to disqualification. 

	41
	Para 8.10
	Project of this size requires 200 consultants on permanent roll with Bidder and 200 consultants with the OEM on permanent rolls in India

	DGS&D does not subscribe to such high and restrictive qualification criteria

	Bidder 5

	42
	Para 7 Page 11
	One of the modules required in the EOI is 'e-Auction' both forward and 

reverse auction. However, in the proposed list of revenue streams, no business model has been mentioned for e-Auctions. It is requested that there should be a separate charge for both reverse auctions and forward auctions on a per auction event basis. 


	The revenue streams indicated in Para 7 are tentative. The detailed business model will be furnished  in the RFP

	43
	Para 6.5 Page 10
	Stated that “Helpdesk should be operational from 900 hrs to 2100 hrs on all seven week days “

It is requested that the helpdesk should be operational only during 

DGS&D office working hours or from 900 hrs to 6:30 hrs on all DGS&D working days. This is because it would be ideal for the helpdesk to be operating from DGS&D premises at all the locations and specially in 

Delhi where majority of the Directorates are located since most of the suppliers keep visiting DGS&D office and it is very convenient for them 

to visit the helpdesk and get themselves trained on the software. 


	The timings of helpdesk are extended beyond the regular office hours to facilitate the vendor community seeking assistance. Hence there is no change in the timings. However, the locations of help desk would be furnished in the RFP.

	44
	Appendix-II, 

Clause 8.10 

Page 20


	Stated that “Bidder needs to submit a certificate by the company auditors supporting the certified professionals in the organization “

It is requested that instead of the requirement for a certificate from the company auditors, certificate from a C.A. should be accepted by 

DGS&D. This is because the company auditors are usually very busy with the annual audits at this time of the year and it will be a long time consuming effort to get them to issue a certificate, whereas it is easy to get a C.A. to verify the records and issue a certificate and the value of a certificate issued by either a company auditor or a C.A. is the same. 
	Yes, it can be provided by the Chartered Accountant or Company Secretary

	45
	Para 7 Page 11
	The EOI states that the e- 

Procurement ASP contract shall be 

for a period of 5 years. 

It is requested that this clause be amended to allow the ASP contract 

period to be extended on the expiry of 5 years for further period on 
mutually acceptable terms & conditions. This is important since it is practically not feasible to change the e-procurement platform with thousands of buyers and suppliers using it after the expiry of the contract and the best course of action in this scenario is to re-negotiate the terms & conditions of the contract and extend the contract period. This is usually the policy adopted for most of the BOO projects. 


	DGS&D may consider extending the contract period for a further period of 3 years after expiry of 5 years with the ASP on mutually agreeable terms and conditions subject to satisfactory performance of the ASP during the initial contract period.

	46
	Para 5 Page 6
	The EOI describes 5 modules that the proposed e-procurement system 

should have. Kindly clarify whether the various modules can come from different OEM vendors or whether all the 5 modules should be from the same OEM vendor. 


	It should be from the same OEM Vendor

	47
	Para 8

Page 12
	Stated “A company shall submit only one response to the EOI either on its own or as a consortium member.”

It is requested that this condition is relaxed to allow an OEM vendor to 

partner with multiple system integration companies and submit multiple bids as a consortium partner. This will allow DGS&D to receive many more bids which will increase the competition and get DGS&D more competitive rates.

	In order to ensure fair competition and prevent cartel formation, this requirement cannot be relaxed


	Bidder 6

	48
	(Section 1 : EXPRESSION OF INTEREST NOTICE  on pg-3, and similar requirement in other sections, eg Section-5)


	In respect of the specified period of ‘one month’, please clarify the following:

A) A period of one-month implies that the e-tendering system must be available ‘off-the-shelf’, and ‘ready-to-use’, and of course meet with the ‘legal requirements and procedure of  government tendering’.  It is impractical to conceive of any ‘customization’ in this short period.  

       Please confirm that DGS&D is looking for an ‘off-the-shelf’, and ‘ready-to-use’ e-tendering system which meets with the ‘legal requirements and procedures of  government tendering’ especially as applicable to what is referred to as ad-hoc tendering by DGS&D.  Also, other than the core requirements of the Government tendering process, any other requirement will not be required within one-month, and will be as per mutually agreed scope and schedules.

B) Please confirm that all customization (including integration) will be done subsequently as per mutually decided scope and schedules.   Similarly, Training to end-users will be done as per mutually decided scope and schedules.

C) Please confirm that the existing ASP has not been able to provide an e-tendering system to DGS&D for ad-hoc  tenders even after 5-years of association with DGS&D. (This clarification is required for any meaningful understanding of some other sections) 

D) It is understood that current e-tendering (or e-procurement) of DGS&D has two parts – ‘DGS&D’s own IT system’ (as described in section 4.1, pg-5), and the e-procurement system provided by DGS&D’s existing ASP (hereinafter referred as ‘existing ASP’). 

i) Please  confirm that compatibility is being sought with ‘DGS&D’s own IT system’ only, and not with ‘existing ASP’ system. 

ii) If compatibility is being sought with ‘DGS&D’s own IT system’, please clarify that it would be done as per mutually agreed schedules (since establishing such compatibility may not be practical within one month).

iii) If compatibility is being sought with ‘existing ASP’ system, then that would tantamount to biasing the requirement in favour of the ‘existing ASP’. It is important that the new system is compliant with requirements of Government of India tendering procedures and not necessarily with ‘existing ASP’ which has recently been indicted by the Delhi High Court. Please clarify our doubts in this respect.

E) To host the e-tendering system within one month, apart from the above, it is also important for DGS&D to specify the exact hardware requirements (with alternative technology platforms) as part of the tender specifications. DGS&D is in the best position to do so based on their experience in the last five years. 

Please confirm that this will be done.

F) Please confirm that the term ‘PKI enabled’ is restricted to use of PKI based digital signatures as mentioned in the IT Act 2000, and not for any other purpose for which your ‘existing ASP’ may be using it.
	A) DGS&D is looking at an ready to use e-Procurement system which has been implemented in India for the public sector and the same has been made clear in the EOI

B) The Scope of Work for customization shall be detailed in the RFP
C) Please refer to Sl.No. 45

D) Yes 

i) Yes

ii) Details to be given in the RFP

iii) The functional requirements would align with the procurement processes and requirements of government sector in India. 
E)  Details to be given in the RFP

F) PKI shall be as per IT act 2000. PKI and security requirements would be detailed in the RFP

	49
	(Section 1 : EXPRESSION OF INTEREST NOTICE  on pg-3, and Section 2 : PURPOSE OF THE EOI on pg-4) 


	It has been stated that “DGS&D has been mandated and has implemented e-Procurement and also wishes to extend the same to other Government of India / State Governments / departments / organizations / PSUs”.

A) To estimate the scope, please provide details of the mentioned mandate(s) which DGS&D has received from Government of India / State Governments / departments / organizations / PSUs.  

B) Also please clarify if the mandate is for DGS&D to sign MOUs for setting up separate e-tendering portals (ie independent portals) for each such Govt organization, or is it that DGS&D will only allow other Govt organizations to float ad-hoc tenders on DGS&D’s own e-tendering system/ portal being procured through this EOI?
	A) Please refer to Sl. No 2 above.

B)  Please refer Sl. No 5 above

B) 

	50
	(Section 4.1 : Rate Contract Tenders on pg-5)


	While the approval process for indents, Notice Inviting Tenders (NIT) are processed in their own work flow based IT system and subsequently the relevant data  is pushed into the  e-Tendering system provided by ASP for publishing NITs and bidding process. The suppliers download the tender documents, prepare their bids and submit the same through the e-Tendering system. After bid opening and preparation of comparative statement, the entire bid data is pushed back into the DGS&D’s IT system for finalization of Rate Contracts, issue of purchase orders by the various DDOs and Contract Management thereof

A) If the new system offers the functionality of Indent Management and NIT creation in a more comprehensive and secure manner, would it be acceptable to DGS&D ?

B) If acceptable, please clarify if the following functionality can be offered keeping in view the legal requirements of a Government tendering process:

·  Facility to be provided to authorized users of PURCHASER  for Online Management of Tender-Notices (ie NIT) for Open Tenders, with facility for approval (using PKI-based Digital Signature) within the concerned department of PURCHASER 

·  Facility to be provided to authorized users of PURCHASER  for Online Management of Corrigenda to a Tender-Notice.  Facility should be provided to do this in a secure manner, only by an authorized officer of PURCHASER .

·  The information modified in the latest corrigendum should automatically modify/ supersede the system controls for the different tendering activities.

·  Facility to be provided to authorized users of PURCHASER  for Online Management of Invitation-Letters and Tender-Notices for Limited Tenders 

·  Facility to be provided to authorized users of PURCHASER  for Online posting of Tender Documents after these are digitally signed by an authorized user from the concerned department

· The Official Copy of the Tender Documents downloaded online by an authorized user of a Supplier organization after making the necessary payment (online or offline) should have a unique serial number in the associated receipt.

· Facility should be provided  to have a copy of the Tender Documents for free  viewing by prospective suppliers.

· Apart from text, facility should be provided for PURCHASER  to include Engineering Drawings in the Tender Documents, if required

· Facility to be provided to authorized users of PURCHASER  for Online Management of Addenda to Tender Documents

· Facility to be provided to authorized users of a Supplier organization for Online Procurement of Tender Documents with Official Serial #, and Online/ Offline Payment where applicable

· Facility to be provided to authorized users of PURCHASER  for Online Management of Minutes of Pre-Bid Meeting.

· Facility to be provided to authorized users of a Supplier organization for seeking online Clarification of Tender Documents.

· Facility to be provided to authorized users of PURCHASER for responding to Clarification sought in respect of Tender Documents, with further facility to send the response to all prospective suppliers which have officially procured a copy of Tender Documents.

· System to have feature of sending Automatic Online Alerts for Corrigenda and Addenda to eligible Supplier organizations.

	A) Yes, DGS&D shall continue to use their own legacy (pre-bid and post-bid) e-Procurement system for Indenting and Contract management of their own Rate Contract tenders only.  Para 4.2 of EOI clarifies that other departments shall use the new end-to-end e-Procurement system for performing their procurement functions.

B) Detailed FRS shall be provided in the RFP

	51
	(Section 4.2 : Ad hoc Tenders on pg-5, and similar requirement in other sections, eg Section-5)


	A) To estimate the scope and cost, please provide the exact requirements of the specific modules required by  the nine organizations listed in the EOI.

B) Please confirm that it would not be necessary to offer the above mentioned specific modules in the same form as provided by your ‘existing ASP’, as that would tantamount to biasing the requirement in favour of the ‘existing ASP’. It is important that the new system is compliant with requirements of Government of India tendering procedures and not necessarily with ‘existing ASP’ which has recently been indicted by the Delhi High Court. Please clarify our doubts in this respect


	A) Shall be provided in the RFP

B) The ASP’s solution  shall confirm to the detailed functional requirements that will be provided in the RFP

	52
	(Section 5 : Ad hoc Tenders on pg-6)

	A) Is Public Key Infrastructure (PKI) based data encryption referring to encryption of bids ?

	Detailed aspect of security requirements shall be provided in the RFP

	53
	(Section 5.3 : e-Tendering for Rate Contract tenders and normal tenders on pg-7)


	A) E-mail is a more detailed, and better documented, form of communication than SMS. Please confirm that if e-mail alerts are sent, it should not be necessary to send additional SMS alerts.

B) Please specify the exact requirements of integrating with ‘online banking systems’. DGS&D must have already done this in the existing system.
	A) The proposed e-Procurement system shall provide for both forms of communication

B) Please note that this is only a pre-qualification stage and detailed requirements shall be provided in the RFP only

	54
	(Section 5.4 : e-Auctions on pg-7)

	A) The exact requirements in this respect may please be specified.

B) Would bids for forward-auction be required as sealed bids ?

C) The CVC has issued guidelines disallowing negotiation of prices, except possibly with the L1 bidder.  Reverse-auction violates this principle.  Please clarify.
	A) and B) – Shall be provided in RFP

C)  DGS&D would ensure that  reverse auction process is within the guidelines issued by CVC, 

	55
	(Section 5.5 : Contract Management including e-Payments on pg-7)

	A) As mentioned earlier in section 4.1, it is ‘DGS&D’s own IT system’ that does the Contract Management. Is the new ASP required to provide this also ?

B) If so, please specify the exact requirement for Contract Management.

C) For clarity on scope of work, please provide exact requirement of ‘effective management of all the processes’. In its current form, the requirement is ‘broad and open-ended’.
	A) Yes, DGS&D shall continue to use their own legacy (pre-bid and post-bid) e-Procurement system for Indenting and Contract management of their own Rate Contract tenders only. 

Para 4.2 of EOI clarifies that other departments shall use the new end-to-end e-Procurement system for performing their procurement functions.

B) And C) – To be provided in the RFP



	56
	(Section 5.6: Management Information System (MIS) on pg-7)
	The requirement is ‘broad and open-ended’. For clarity on scope of work, please provide exact requirement of ‘effective management of all the processes’
	Specific details shall be provided in the RFP

	57
	Section 6.1: Functional on pg-8)


	There are confusing signals from the EOI document on whether the DGS&D: 

i)  wishes to have a ready-to-use e-tendering system for DGS&D which is compliant with the legal requirements of a Government tendering process, or

ii) wishes to have a customized system, or

iii) just wants the ‘existing ASP’ back as the new ASP

A) If the core tendering system is to be hosted within one-month, only (i) and (iii) above are feasible.  Please clarify.

B) If the core tendering system is to be hosted within one-month and with customization, (iii) seems to be the only option (although with serious compromises and deficiencies).  This would defeat the very purpose of tendering.  Please clarify.

C) If a customized solution is not being delivered for the core tendering software, It would not be feasible for any company with valuable know-how of its e-tendering product to provide sensitive documentation as required under section 6.1(a) of the EOI, nor is it required for effective use of the system.  Please confirm that this documentation is not required.

D) Only where mutually agreed customization is done, eg for integration etc, can some such documentation like SRS be considered. Please confirm.

E) If the core tendering software is not customized, the test cases mentioned in the EOI are also not required. 

F) The requirement mentioned in 6.1(d) is too ‘broad and open-ended’. For clarity on scope of work, please specify exact requirement.
	DGS&D is looking at a ready to use e-Procurement system which has been implemented in India  for the public sector and the same has been made clear in the EOI. Customization shall be an ongoing activity  and the scope would be detailed in the RFP


	58
	(Section 6.2: Technical on pg-8)


	A) (wrt 11a, and b) DGS&D has been getting its portal operated through an ‘existing ASP’.  DGS&D should specify the exact requirements including, number of departments, workload, hardware requirements etc based on their experience over the last five years. Complete data in this respect is required, including how and when and under what load conditions upgrading was done.

B) (wrt 11b) Continuous upgrading of system software is not practical very often without changing the application software.  The problem is compounded by the fact that this would be  a 24x7x365 web-application.  The decision for such a change should be left to the new ASP.  Please confirm.

C) Open-ended commitments for integrating with any ERP system, of any number of departments cannot be made without understanding the technical and cost implications.  Details for 11d and e should be provided.  
	Details shall be provided in the RFP



	59
	(Section 6.3: Operation and Maintenance (Software and Hardware) on pg-9)


	A) (wrt 12b) For clarity on scope, details of EMS and SLAs is required.

B) (wrt 12c) ASPs normally host the application at some Data Centre and are normally not expected to own the Data Centres. Data Centre Infrastructure administration is role of Data Center and not of the ASP hosting systems (servers) at the Data Centre.  Please clarify.

C) (wrt 12e) The language of the EOI seems to suggest that DGS&D is expecting the ASP to install ‘spyware, spam, malware’ on the hosting server. Please clarify.

D) (wrt 12f) 

i) Please specify the exact nature of the hand-holding support to be provided.

ii) Please clarify whether the ‘existing ASP’ would be providing similar hand-holding and transition support to the new ASP.

E) (wrt 12g)

i) If the implementation is to be done within one-month, why should source code be deposited within six-months ?

ii) In this respect, it is understood that the ‘existing ASP’ has not deposited the source code even after five years. It is relevant to know the reasons for this as it could have relevance for the present requirement.  Please provide the required information.


	A)  Details shall be provided in the RFP

B)  Correct. Please refer to clarification given in Sl.No.13
C)  The ASP shall install anti-virus, anti-spyware, anti-spam, anti-malware etc. 

D) i) Yes.. to be specified in RFP

     ii) No

E) i) Customization of the software is expected as an ongoing activity.

    ii) Not relevant in the context of the EOI

 

	60
	(Section 6.4: Training on pg-10)


	A) Please confirm that this would be as per mutually agreed training schedules.  It would not be possible within the first one month. Within the first one month only a core team of DGS&D officers may be trained subject to mutually agreed schedules.

B) Number of trainees from each supplier organization to be specified, and confirmation that they will be available for training as the schedule announced by the ASP.
	A) Not required to be completed in the first month

B) Details of trainees to be provided in RFP. It is the vendors responsibility to impart training to suppliers. No commitment can be given

	61
	(Section 8: MANDATORY ELIGIBILITY CRITERIA on pg-12)


	A) In its present form, the Eligibility Criteria  – 

· Ignore the core issues of Security and Transparency of the e-tendering process which should be the prime Eligibility Criteria

· Ignore the fact that e-tendering  is in a nascent phase globally

· Please clarify.

B) Where innovative technology and know-how are involved, a company may license its know-how to a number of service providers (ASPs) over a period of time.  These ASPs can then independently bid for setting up e-tendering portals and compete with each other on quality of service, and price.  

In light of the above, please confirm  that:

i) The company licensing its technology to multiple  ASPs need not itself be a consortium partner to any of the ASPs

ii) Multiple licensee companies with technology from the same source can bid for the DGS&D EOI, as independent ASPs, and compete on quality of service and price

iii) If the answer to the above is negative, please clarify the law under which  such a requirement can be imposed ?

C) (wrt 8.1) Please provide reference to the law under which it is being specified that even  consortium members have to be registered under Indian Companies Act 1956 or the Partnership Act 1932 ? Would it not tantamount to violation of WTO rules which also bind India? Restricting competition cannot be the objective of DGS&D.

D) (wrt 8.2) Why is it necessary to have offices in multiple locations in India, if the bidder can fufill its requirements from even a single location ?

E) (wrt 8.3)  A bidder can offer  e-tendering system as an ASP to DGS&D if it has a valid license to do so from the e-tendering application software owner. It should not therefore be necessary for the bidder or the consortium member to own the IPR/ Patent for the e-Procurement application ? Please confirm.

F) For the information of DGS&D it may please be noted that patents are not granted in India, and in many other countries, for software applications .

G) (wrt 8.4, 8.5, 8.6) 

i) Please explain the basis and rationale of the turnover and networth figures and their relevance in the present EOI

ii) Again there is confusion in the EOI on whether  a ready-to-use e-tendering software is required which can be implemented within one month, or whether a development contract is to be given.  A technology lab with negligible turnover may possess the product with the required know-how ready to be delivered, while a large company with thousands of crores of turnover may not have the required product know-how. What is DGS&D looking for ? In this context the fact that DGS&D’s ‘existing ASP’ in spite of its financial strengths could not deliver the required functionality for years, and even after five years could not deliver the ad-hoc system for tendering as required by DGS&D, cannot be ignored.  The turnover of the technology provider, or the licensor  is irrelevant in this case. Please confirm.

iii) Assuming the prime bidder has a valid license for the e-tendering application software with security features and functionality as mentioned earlier, the only relevant project related requirement with financial implication from the EOI’s requirement point of view is the ability of the prime bidder to procure and set up the hardware and system software, host and manage the portal, and provide training and support and carry out some customization work.  The core e-tendering engine is assumed to be available under a license to the prime bidder otherwise it cannot be implemented in one month. Keeping the above in view, DGS&D may specify the financial strength requirements (with justification) of the prime bidder only.   

H) (wrt 8.7, 8.8) As stated earlier, What is of critical importance is the proven availability of the software with the required functionality.  It is therefore important that DGS&D first specifies the required functionality with critical security features, and then specifies the experience wrt that functionality.  Experience of the ASP on software which does not meet the required security and functionality norms is not only irrelevant but misleading.  Please confirm.

I) (wrt 8.9) Again there is confusion in the EOI on whether  a ready-to-use e-tendering software is required which can be implemented within one month, or whether a development contract is to be given.  

      Innovation is not the prerogative of SEI-CMM/ CMMi level 5 companies.  Anyway, the core e-tendering software is obviously not required to be developed.  It has to be ready-to-use, otherwise it cannot be implemented within one-month.  Furthermore, if this condition is applied, many excellent software companies, and bulk of the Indian software Industry, would be ineligible for this tender.  That would be highly restrictive and discriminatory on the part of DGS&D and would restrict competitive bidding.  Please confirm.


	A) This is only a pre-qualification stage and security requirements shall be detailed in RFP
B) Please refer to clarification at  Sl.No. 18 (ii)

C) The company must be registered under Indian Companies Act 1956 or the Partnership Act 1932. This is DGS&D’s requirement and similar requirements are stated in all Government projects
D) Training and handholding has to be imparted by ASP to DGS&D’s officers and other departmental users, suppliers using the new e-Procurement system. They can be located in any part of the country.
E) Please refer Sl. No 22 above
F) General statement which cannot be responded to
G) Please refer to Sl.No 15 above. 
H) The decided approach is well thought out 
I) Please refer to Sl. No 48 above

On CMM / CMMi, Please refer to clarification at Sl.No 18


	62
	(Section-9: GENERAL CONDITIONS on pg-14)

9.5 (iii)
	A) Understandably, the ‘existing ASP’ of DGS&D delayed implementation of many contractual commitments to DGS&D itself, including not being able to deliver the ad-hoc tendering system, not being able to provide the source for depositing in an escrow account.  A CAG report also indicted the same organization for failure on various aspects of its implementation in a State (Please see Annexure-II).  It has recently been indicted by the Delhi High Court. Please confirm whether this organization will be disqualified from participating in this EOI, directly or indirectly. 


	No. 

	63
	
	Attached Annexure 1 Schedule II – are on security and functional requirements
	DGS&D is fully aware about the importance of security in an e-Procurement system and hence, would give utmost importance for the same while detailing the security requirements. Please note that the functional and security requirements shall be detailed in the RFP.


	Bidder 7

	64
	Para 8
	Please remove the requirement for OEMs to also be part of the consortium. However, we will undertake to produce necessary support letters and authorizations from the OEM for this tender. We will also provide necessary authorization from the OEM agreeing to deposit the source code if we are awarded the contract


	Please refer to clarification at Sl.No. 18 (ii) 

	65
	Para 8
	Please remove the requirement for CMM level certification for the OEM. We ourselves are CMM Level 5, PCMM Level 5, CMMI Level 5, ISO 20000, ISO 27001, BS 15000,  and ISO 9001:2000 and we will take full responsibility for the quality of the implementation.


	Please refer to clarification at Sl.No 18


	66
	Para 8
	Please remove the Pre-qualifications related to financial criteria for the consortium partners (OEM). We confirm that we on our own meet the pre-qualifications specified for the prime bidder and being the prime bidder undertakes full responsibility for the successful completion of the project.


	The pre-qualification criteria specified for the OEM partner has been well thought out and the department has decided that the OEM should be a part of the consortium. Hence this cannot be relaxed

	Bidder 8

	67
	Para 8.2
	Related to Age of Company*: CVC came out with guidelines allowing e-Procurement only in 2006 & NeGP came out with their recommendation in 2006. Also MTNL, nCode Solution and other Digital Certificate Agencies rolled out their service after 2006 onwards. Further World Bank e-Procurement Guidelines was only published in 2007 as specified in MDG e-Procurement Guidelines. Because the necessary guidelines & infrastructure was not available for full fledged launch of e-Procurement guidelines, expecting an e-Procurement Service provider to be a 5 year old company is too harsh.  Further in dozens of Tender floated for e-Procurement services after April 2006 onwards, which includes reputed organization like Tenders floated by BHEL, State Bank of India, Indian Oil Corporation Ltd., MDL, KIOCL Ltd. etc. the minimum company age criteria has been set at 3 Years. Hence we request you to relax age criteria to 3 years.
	E-Procurements systems had been implemented in India and overseas for more than 8 years. DGS&D has decided the Bidder / consortium members must have been in business for atleast 5 years keeping in view the magnitude of the proposed e-Procurement system and hence this requirement cannot be relaxed. 

	68
	Para 8.4
	Related to Turnover of company*: A Turnover is not a proper yardstick to measure an eProcurement company because e-Procurement company do not get paid in % of e-Procurement they enable but by No. of events they enable. Even if you consider CVC guidelines, a Tender should only be awarded to L1 Vendor.  We have in last 3 Years won e-Procurement Tender floated by BHEL, SBI, MDL, KIOCL Ltd., Union Bank of India through a competitive route where we were L1 Vendor. We annually enable Rs.10,000 + Crore Worth of e-Procurement for Government & PUS, but we charge them very competitive prices at Rs. 3000/Tender or Auction or even less. Hence we request you to relax this norm.
	DGS&D understand that e-Procurement project is a complex implementation which needs to be delivered on turn key basis on ASP model. The DGS&D has arrived at the eligibility criteria considering the investments required for such large project coverage over the project period and also to see that the selected ASP shall not be overly dependent on this project revenues for operating his company. If the bidder is overly dependent on the project revenues then his ability to make upfront investments on the project will be seriously constrained. The annual turnover criteria at para 8.4 are well thought off and as such there is no relaxation of the criteria.

The envisaged e-Procurement system requires significant investments to be made upfront by the ASP and hence  demands that the Bidder (single) / Consortium has the minimum financial strength and the capability to implement and maintain the e-Procurement system for a period of 5 years.

Further, DGS&D wishes to engage an ASP which has done significant business in the e-Procurement space in a highly successful manner, which explains the separate financial criteria for the OEM partner. DGS&D wishes to implement only a tried and tested product for this assignment. 

	69
	Para 8.6
	Networth of Company:

Instead of Networth of a company, a better option is to ask for a Security Deposit from Winning Vendor. We have participated & won in last 3 Years won eProcurement Tender floated by BHEL, SBI, MDL, KIOCL Ltd., MSPGCL, KTDFC Ltd, KSPHC, & More through a competitive route where we were L1 Vendor and in all such cases the Networth clause is limited to just 50 Lakh to 1 Cr. Setting a condition which favours only Big vendor will translate into a very high price & loss to your organization. Hence we request you to relax the same.


	The DGS&D has arrived at the eligibility criteria considering the requirement for financial stability of the ASP for such a large project over the entire contract period. Hence, this requirement cannot be relaxed

	70
	Para 8.9
	CMM Level 5 Company: We do not understand the relevance of CMM Level 5 Certificate in context to e-Procurement Tender because it is custom software to be built, maintained & delivered. Even if you consider the World Bank e-Procurement Guidelines they have emphasized on ISO 27001 Certificate for ensuring ISMS - Information Security Management System. We have in last 3 Years won eProcurement Tender floated by BHEL, SBI, MDL, KIOCL Ltd., MSPGCL, KTDFC Ltd, KSPHC, & More through a competitive route where we were L1 Vendor and in none of those tender this CMM Level 5 clause was there. To ensure competition we request you to relax the condition. And replace it by ISO 27001 certificate. 

	Please refer to clarification at Sl.No 18



	Bidder 9

	71
	Pg 14 Clause 8.9
	We request a relaxation on SEI CMM / CMMi Level 5 Certification to Level 3.
	Please refer to Sl.No. 18 above

	72
	Para 8
	In light of Clauses 8.4, 8.5 and 8.6 stringent financial capability is sought from Consortium Partners. Once the same is met by the Consortium partners we feel that either of the Consortium partners should have freedom to front-end. In this regard it is suggested that DGS&D may even levy the applicable financial criterions on Bidder (single) as per Clauses 8.4, 8.5 & 8.6 to be met by front-end member of Consortium singly along with combined Consortium requirements to be met jointly. 
	The DGS&D has arrived at the eligibility criteria considering the requirement for the implementation capability and the financial stability of the Prime Bidder for such a large project over the entire contract period. Hence, this requirement cannot be relaxed

	74
	Clause  8.7a and b
	The Bidder (single) / OEM Partner in case of Consortium must have a proven record of implementing a web based client-end PKI enabled e-Procurement application in India for 
a) Atleast one State wide implementation with atleast 10 departments going live and the system must have processed atleast 1000 tenders in any of the previous three financial years. 

                   OR

b) Atleast five large Government departments / PSUs / ULBs of State / Central government during the last three years and the system must have cumulatively processed atleast 750 tenders in any of the previous three financial years in all the entities.
We understand that DGS&D means that any one of the parties of a Consortium can meet the past experience criterion stated in 8.7 a) OR b) and 8.8. Please confirm
	It is clear from Para 8.7 that the Bidder / OEM Partner in case of Consortium must have this experience. 

DGS&D wishes to engage an ASP which has done significant business in the e-Procurement space in a highly successful manner, which explains the requirement for the number of departments where the OEM has implemented e-Procurement. DGS&D wishes to implement only a tried and tested product for this assignment.

	75
	Clause 8.3 Page 20
	"Certificate for Single Ownership of Intellectual Property / Certificate from the competent patent office i.e. Registrar of Copy Rights Act in the name of OEM.” 

In this regard, we propose a self certification w.r.t. Single Ownership of Intellectual Property. Certificate from competent authority may be provided during order finalization.
	In order to ensure the authenticity of the IPR / Patent certificate, DGS&D cannot relax this requirement.

	76
	Clause 8.10 (a) 

Page 20
	Stated as “Certification by the company auditors supporting the certified professionals in the organization”

In this regard, we propose a certification issued by the Company Secretary or the Head of Human Resource as it would be extremely  difficult to arrange for  such a certificate from the Company Auditors.
	This certificate can be provided by the Chartered Accountant or Company Secretary

	77
	
	Extension of EOI Submission Deadline
	The EOI Submission deadline has been extended to 02-06-2009 and the timelines for other activities are also extended correspondingly


Issued By

Director (C&T), DGS&D
