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GOVERNMENT OF INDIA

Ministrty of Commerce & Industry

General Conditions of Contract applicable io
Contracts placed by the Central Purchase
Organisation of the Government of India

(now under Department of Commerce)
Form No. D.G. S. & D. 68 (Revised)

GENERAL CONDITIONS OF CONTRACT
L. DEFINITIONS AND INTERPRETATION

(1) In the Comtract the General and Special Conditions governing it,
unless the context otherwise requiras ——

(i)

(b

(©

“Acceptance of Tender™ means the letter or memorandum
communicaling to the contractor the acceptance of his tender
and includes an ady ancge acceptance of his tendar:

“Consignee” means where the stores are required by the
acceptance of tender to be despatched by 1a1l, road, air or
steamer, the person specified in the acceptance of tender to
whom they ate to be delivered at the destination;, where the
stores are required by the aceeptance of tender to be debivered
{0 a1 person as an inderim consignce for the purposc of despateh
10 another person, such other persow; and inany other case,
the person to whom the stores are required by the aceepiauce
{o tender to be delivered in the manner therein specified;

“Contract” means the invitation to tender, instructions to
tenderers, tender, acceplance of tender, particulars and the
general and special conditions specified in the acceptance of
tender and include a repeat order which has been accepied or
acted upon by the condractor;

)



(d)

(e}

0

(&)

(h}

@

“Contractor” means the person with whom the contract is
made and includes his heirs, executors, administrators or
successors and permitted assignees, as the cage may be;

“Drawing” means the drawing or drawings specified in or
annexed to the Schedule or specification;

“Inspector” means the person specificd in the contract for the
purpose of inspection of the stores or work under the contract
and includes his awthorised representative,

“Material” means anything used in the manufacture or
fabrication of the stores;

“Particulars™ include-
(y  specification,
(i drawing;

(iif) pat?ﬁ:rn bearing the seal and signature of the Inspector
(hercinafier called the scaled pattern) which shall include
also a certified copy thereof scaled by the Purchaser for
the guidance of the Inspector;

(iv) sample scaled by the purchaser for the guidance of the
Inspector (hercinafier called the certificd sample) which
shall include a certified copy thereof scaled by the
Purchascr for the guidance of the Ingpector;

(v) trade pattern, that is to say, a pattern, stores conforming
to  which arc obtainable in the open market and which
denotes a standard of the Indian Standard Institute or
other standardising autbority or a general standard of
the industry;

sy proprietary mark or brand means the mark or brand of'a
product which is owned by an industrial firm;

(vii) any other details governing (he construction, manu-
facture or supply of stores as may pe prescribed by
the contract,
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“Purchase Officer” means the officer signing the acceptance
of tender and includes any officer who has authority to exceuie
the relevant contract on behaif of the Purchaser;

“Purchaser” means the purchaser named in the Schedule of
acceptance to the tender and includes his successors or
ass1gNEes:

“Secretary” means the Secretary of Ministry or Department of
the Government of fudia for the time being in administrative
charge of the Central Purchase Organisation of the Government
of Inncia and includes an Additional Secretary, Joint Secretary
or Deputy Secretary in such Ministry or Departmend, the
Director General of Supplies & Disposals, Additional Director
General Deputy Dirctor General of Supplics and - any officer
of the said Central Purchase Organisation who is authorised
for the time being 1o execute relevant contracts relating to
purchase and supply -of stores on behalf of the purchaser;

“Schedule” means the Schedule annexed to the acceptance of
tender,

TSigned” im.ludps stamped, e\cht in thc: case of zm acccptance

of mndcr or any amendmeit thereof)

“Site” means the leCL, specifiedin the ‘Schedule at which any
work is required 10 be executed by the contractor under the
con‘tmut or any other plnne approved. By the Sceretary for the
PUTPOSE;

"~Stores” means ’the goods specified in the schedule which
the contractor has agreed to supply under the contract:

“Supply Order” means an order for supply of stores and
includes an order for performance of sérvice;

“Test” means such test as is prescribed by the particulars or
considered necessary by the Inspector within the ambit of the
specifications whether performed or made by the Inspector or

~any agency acting under the direction of the Inspector;

“Unit” and “Quantity” meansthe unit and quantity specified
m the Schedule :



4

() “Writing” includes matter either in whele or in part, in
manuscript, typewritten, lithographed, cyclostyled,
photographed, or printed under or over signature or seal, as
the case may be.

(2) The delivery of stores shall be deemed to take place on delivery
ofthe stores in accordance with the terms of the cantract after approval by
the Inspector; 1o

(i  ihe consignee at his premises, or
(i) where so provided the interim consignee at his premises, or

(i) acarrier or other person named in the contract as an interim
consignee for the purpose of transmission to the consignee,

(iv) the consignee dt the destination station in case of contracts
stipulating for delivery of stores at destination station.

(3) Words imparting the masculine gender shall be taken to include
the feminine gender and word imparting persons, shall include any
~ company or association or body of individuals, whether incorporated or
not. BT s o

\ (4) The heading of these conditions shall not atfect the interpretation -
or construction thereof.

(5) Terms and expressions not herein defined shall have the meanings
assigned 1o them, if any in the Indian Sale of Goods Act, 1930, or the
Indian Contract Act, 1872 or the General Clauses Act; 1897, as amended
from time to time.

2, (4) PARTIES |

%  The parties to the contract are the contractor and the Purchaser.
named in the Schedule.

® AUTHORITY OF PERSON SIGNING THE C@NTRACT ON
BEHALF OF THE CONTRAC'H OR

v Aperscm signing the tender or anv other document in respect of the
contract on behalf of the contractor without disclosing his authority to do
so shall be deemedto warrant that he has authority to bind the contractor,
Ifitis discovered at any time that the person so signing had no authority
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to do so, the Secietary may. withowt prejudice to any other right or remedy
of the purchaser, cancel the contract and make ur authorise the making of
a purchase of the stores at the risk and cost of such person and hold such
person liable to the purchaser for all costs and damages arising from the
cancellation of the contract including any Ings which the purchaser may
sustain on account of such purchase. The provisions of clause 14 shall
apply to every such purchase as far as applicable,

() ADDRESS OF THE CONTRACTOR AND NOTICES AND
COMMUNICATIONS ON BEHALF OF THE PURCHASER

(1) For all purposes of the contract including atbitration thereunder,
the address of the contiactor mentioned in tender shall be the address to
which all comnunications addressed to the contractor shall be sent unless
the contractor has notified a change by a separate letler sent by registered
post acknowledgement due to the Director General of Supplies & Disposal
and/or the heads of his concerned Regional Offices. The contractor shail
be solely responsible for the consequences of an omission to notify a
change of address in the manner aforesaid.

(i) Any communication or notice on behalf of the purchaser, in
relntion to the contract may be issued to the contractor by purchase officer
and all such communications and notices may be served on the contractor
either by registered post or any other mode of written communication as
decined necessary by such officer.

3. AUTHORITY OF THE SECRETARY

For all purposes of the contract including arbitration proceedings
thercunder, the Sceretary shall be entitled to exercise all the rights and
powers of the Purchaser.

4. RESPONSIBILITY OF THE CONTRACTOR FOR EXECUTING
THE CONTRATT

(1) Risk in the stores.—The contractor shall perform the contractin
all respects in accordance with the terms and conditions thereof. The
stores and every constituent part thereof, whether in the possession or
control of the contractor, his agents or servants or a carrier, or in the joint
possession of the contractor, his agents or servants and the purchaser,
his agents or servants, shall remain in every respect at the risk of the
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contgactor until their actual delivery to the consignee at the stipulated
place or destination ox, where so provided in the acceptance of tender,
until their delivery to a parson specified in the Schedule as interim
consignee for the purpose of despatch to the consignee. The contractor
shall be responsible for all loss, destruction, damage or deterioration of or
to the stores from any cause whatsoever while the stores after approval
by the Inspector are awaiting despaich or delivery or are in the course of
transit from the contracior to the consignee or, as the case may be, interim -
consignee. The contraclor shall alone be entitied and responsible 1o make
claims against a railway administiation or other carrier in respect of non-
delivery, short delivery, mis-delivery, loss. desiruction, damage or
deterioration of the goods entrusted to such carrier by the contractor for
transmission to the consignee or the interim consignee as the case may

be,

(2) Cunsignee s right of refection.—Notwithstanding any approval
which the Inspector may have given in respect of the stores ot any part or
portion tirtreof or any materials or other particulars or the work or
workmanship involved in the performance of the contract (whethierwith ar
without any test carricd out by the contractor or the Inspector or under -
the direction of the Inspector) and notwithstanding delivery of the stores
where so provided to the interim consignee, it shall be lawful for the .
consignee, on behalf of the Purchaser to rejéct the stores or any part,
portion or consignment thereof (i) within sixty days after actual delivery
-thereof to him at the place or destination specified in the schedule and (il)
in the case of stores the conditions of the contract in respect of which are
dealt with in any of the formis DGS&D- 71, DGS&D- 72 and DGS&D- 73
within 90 days reckoned from the date of receipt of complete equipment
- with spares and accessories, as ordered if such stores or part, portion or

consignment thereof is not in all respects in conformity with *the stipulated
specifications and’ ierms and conditions of the contract whether on
account of any loss, deterioration or damage before despatch or delivery
‘or during Lransit or otherwise howsoever:

- Provided, however, that in respect of all items of paints and ails
other than priniary oil, Lubricants and Gieases, it shall be lawful for the
consighee ‘on behalf of the purchaser (o reject the stores or any part,
pertion’or consignment thereof within 60 days after actual delivery thereof -
to the place or destination specified in the schedule.
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Provided that whers, wunder the terms of the contract, the stores are
required to be delivered to an interim consignee for the purpose of despatch
1o the consignee, the stores shall be at the purchaser’s risk after their
delivery to the interim consignee; but nevertheless it shall be Inwlul for
the consignee on behalf of the purchaser to reject the stores or any part,
portion or consigmnent thereof upon their actual delivery to him at the
destination i they are not in all respects inconformity with the stipulated
specifications and the terms and conditions of contract except where they
huve been damaged or have been detesiorated in the course of wansit or
stherwise after their delivery to the interim consignee.

The provisions contuined in clause 17 relating to the remgval of
stores rejected by the Inspecior shall, mutatis mutandis, apply to stores
rejected by the consignee as herein provided.

Clause + (2) (a) : The Contractor shall refund any advance/part
payment received by him in respect of the rejected stores within 14 days of
the receipt of intimation from the consigiice at the destination about the
rejection of the stores it lerms of clause 4.2, In default the piirchaser niay
lake steps against the contractor for recovery of such price. This is strictly
without prejudice and in addition to the right provided in clause 17 (8).

(3) (a) Subletting and assignment.-The contractor shall not, save
with the previous consent in witting of the Secretary, sub-les, transfer or
assign the contract or any part thereof or interest thercin or benefit or
advantage thereof in any marier whatsoever, Provided, nevertheless that
any such consent shall not relicve the contractor from any obligation,
duty or responsibitity under the contract.

(o) Changes in a firpr-

iy~ Where the contractor is a parinership {inm, a new partner shall
ot beintroduced in the firm exceptyith the previous consent
inwriting of the Secretary, which may be granted only upon
exception of a written: undértaking by the new pariner to
perform the contract and accept all liabilities incurred by the
~fiem under the contract prior o the date of such undertaking.
iy On thie death ér retirement-of any’ partner of the contractor
o firm before complete perfornuinee of the contract the Secretary
-ay, at his oplion cancel the contract and in such case the
cantractor shall have no ¢laim whatsoever to cmnpcmanon

against the pmdmsu
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(i) Ifthe contractis not determined as provided in sub-clause (ii)
above notwithstanding the retirement of a pariner from the
firm he shall comtinue to be liable under the contract for acts
ofthe firm until a copy of the public notice given by him under
Section 32 of the Parinership Act has been sent by him to the
Sceretary by registered post acknowledgement due.

(¢} Consequence of hreach.—Should the contractor or a partner in
the contractor firm commit breach of either of the conditions () or (b) (i) of
this sub-clause, it shall be lawlul for. the Secretary to cancel the Contract
and purchase or authorise the purchase of the stores at the risk and cost
of the coniracior and in that event the provisions of clause 14 shall as far
as applicable apply.

(d) The decision of the Secretary as to aty matter or thing concerning
or arising out of this sub-clause or on any question whether the contractor
ot any partner of the contractor firm has committed a breach of any of the
conditions in this sub-clause contained shall be final and binding on the
contractor, '

() Assistanee to the C amractor -fa) The contractor simllbu solely
responsible to procure any material ot obtain any import or other licence
of permit required for the fulfillment of the contract and the grant by the

" Secretary or any other authority of a quota certificate or permit required
under any law for distribution or acquisition of iron and steel or any other
commodity or any other form .of assistance in the procurement of the
‘material aforesaid or any altempt to render assistance in the matter
aforesaid, shall not be construed as ‘a represeniation on the part of the
purchaser that the material covered by such licence or permit or quota
certificate is available or constitute any promise, undertaking or assurance
on the part of the purchaser regarding the procurement of the same or
effect any variation in the rights and liabilities of the parties under {he

" contract. But, if by reason ‘of any sach assistance as aforesaid, the

contractor obtains any materials at less than their market price or the cost
of pmducunn of the stores is lowered, the price of the stores payable
under the contract shall be reduced proportionately, and the extent of
such reduction shall be determined by the Secretary whose decnsmn shall
be ﬁnal and bmdmg on the contractor.
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(b) Every agreement made by the Scuetar} to supply, or give
assistance in the procurement of materials, whether from  the Government
stock or by purchasc under a permit or release arder issued by or on behalf
of or under authority from Government:or. by any officer empowered in
that behalf by law or under other drrangcmcnw made by the Secretary
shall be deemed to be subject to the condition that it will be performed
with duc regard to other demands andonly ifitis found practicable to do
so within the stipulated time and the decisiori of the Sceretary whether it
was practicable to supply or give assistanice as aforesaid or not shall be
final and binding on the contractor,

5. USE OF RAW MATERIALS SEC URED WITH GOVERNMENT
ASSIS TANCE

(1) (@) Where any raw material is progured for the execution of a contract
with the assistance of the Government rendered in the form of
permitor licence or quota certificate/essentiality certificate or
release order issucd by or on behalf of or under the authority
of the Government or by an officer empowered in that behalf,
or

by  Where the raw material is issucd to the contractor from
Government stock, or

(¢)  Where advance payments arc nade to the Contractor to enable
him to purchasc the raw material, or

(d)  Where raw material i3 arrziugcd by the Government, the
contractor

(). shall hold such material as trustee for the Government |

(i) - shalluse such material economically and solely forihe
: purpose of the cobitract, ‘

(iii) - shall not dispose.of the same mthout the previous
permission mw rltmg of the Sccretary; and

.. {iv) - “shall render due‘account of such material and;, returnto
the Goverrument at such place as the, Secretary may
“direct all surplus or unserviceable material that may be
lefi-after the completion of contract or its termination
for any reason whatsoever
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On returning such material the contractor shall be entitled to such
price therefor as the Secretary may fix having regard to the condition of
such material. .

(2) Where the contract is terminated due to any default on the part
of the contractor, the contractor shall pay all transport charges incurred
for returning any material upto such destinations may be determined by
the Secretary and the decision of the Secretary in that behalf shall be final
and binding on the contractor,

(3) If the contractor commits breach of any of the conditions in this
clause specified, he shall, without prejudice to any other liability, penal or
otherwise be liable to account to the Government for all moneys, advantages
or profits accruing from or which in the usual course would have accrued
to him by reason of such breach. ‘

(4) Where the stores manufactured or fabricated by the contractor
out of the materials arranged or procured by or on behalf of the Government
are rejected the contractor shall, without prejudice to any other right or
remedy of the Government, pay to the Government on demand the cost
price or market value of all such materials, whichever is greater.

6. QUOTATION OF RATESBY CONTRACTORS

@ - The price quoted/charged by contractor shall not be higher
than the controlled price fixed by law for the stores or where
there is no controlled price, it shall not exceed the prices or
contravene the norms for fixation of prices laid down by
.Government, or where no such prices or norms have been
fixed by Government it shall not exceed the price appearing in
any agreement relating to price regulation by any industry in
consultation with the Government.

() Inany case, save for special reasons stated in the tender, the
‘price quoted/charged for indigenous stores shall not be higher
than the lowest price charged by the contractor for stores of
‘the same nature, class or description to an individual/firm/

_organisation or department of Government in India and for
‘imported stores the price quoted shall not be higher than the

" lowest price charged by the contractor for stores of the same
nature, class or description to a purchaser, domestic or foreign
or {o any organisation ot departments of Government.
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If the price quoted/charged is higher than the controlled price
etc. referred to in sub-clause (i) above or where there is no
controlled price, the price lowest charged by the contractor
from a private purchaser, domestic or foreign or from any
organisation or department of Government, for the stores of
the same nature, class or description, etc. as referred to in
sub-clause (ii) above, the contractor will specifically mention
this fact in his tender giving reasons for quoting higher price
(s). If he fails to do so or makes any mis-statement it shali be
lawful for the Secretary (a) to revise the price at any stage so
as to bring it in conformity with the sub-clause (i) or (i1) above
or (b} to lerminate the contract and purchase the stores at the
risk and cost of the contractor and in that event the provisions
of clause 14 shall apply as far as applicable as if the contractor
has failed to deliver the stores within the period fixed.

7. SECURITY DEPOSIT

{1) The Secretary may at his option require the contractor/tenderer
to furnish a security deposit which shall be made before or on the
acceptance of the tender as may be required by the Secretary and which
shall be made within the period specified by the Secretary. Such security
~ deposif shall not ordinarity exceed 5% but whichif the Secretary so decides
. may be upto 10% of the total consideration payable under the contract/
proposed contract and shali not be less than Rs. 25/~ as the Sceretary may
specify and the security shall be in any of the following forms ;-—

®

(i)

Barik Deposit Receipts or Fixed Deposit Receipts of or Dem’md
Drafts on any of the Scheduled Commercial Banks Cash or
Money Order,

Promissory Notes and Stock Certificates of the Ceniral
Governmient or a State Government, Municipal Debentures or
Port Trust Bonds at five per cent below the market price orat-
their face value whichever is less, Treasury Savings Deposits,
Post Office Cash Certificates or Defence Savings Certificates,
10-year Defence Deposit Certificates, at their surrender value
at the the time of tender endorsed in favour of Director (Co- .
ordination and Statistics), Directorate General of Supplies and,
Disposals, New Delhi/Director of Supplies (Textiles), Bombay,
Director of Supplies & Disposals, Madras/Calcutta/Bombay,
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{iv)

(v)

(12

National Plan, National Savings or National Plan Savings
Certificates, 12 yeurs National Defence Certificaies at their
surrender value at the time of tender, Post Office Savings
Bank (Sccurity Deposit ‘Account) pledged in favour of the
Purchaser named in the Schedule to the Acceptance of Tender.

Performance bond in the prescribed form from the Life
Insurance Corporation of India or Insurance Companies who
are subsidiaries to the Life Insurance Corporation of India
subject to the following conditions ;—

(@) That the performance Bondsshould remain valid till the
contract is fully performed and the purchaser has
certified 1o that effect; and

(b) The purchaser is the sole judge to decide whether the
supplier has committed a breach of the contract or not.

Bank Guarantees in the prescribed form from any of the
Scheduled Commercial Banks.

No other form of Security shall be accepted.

'(2) If the contractor having been called upon by the.Secrétmy o
furnishsecurity faifs to do so within the specified period, it shall be lawful
for the Secretary-

@

(i),

to recover from the contractor the amount of such security
deposit by deducting the amount from the pending bills of the
contractor under the contract or any other contract with the
purchaser or the Governmernt or any person contracting -
through the Secretary or otherwise however, and/or,

to cancel the contract or any patt thereof and 10 purchasc or
authorise the purchase of the stores at the rigk and cost of the
contractor and in that event:ilie provisions 0[' clause 14 shall
anpl\ as far as'applicable.

(3)'No claim shall lie against the purchaser clthcr in respect of interest
or any depreciation in value of any security. In cas¢ of bank deposit
reccipts the purchaser shall not be tesponsible for any’loss. ﬂnt may result
- on account of failure of such b'mk :
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(4) the contractor fails or neglects to observe or perform any of
his obligations under the contract it shall be lawful for the Secretary to
forfeit cither in whole or in part, the security deposit furnished by the
contractor. Save as aforesaid, if the contractor duly perforims and completes
the contract in all respects and presents an absolute “No Demand
Certificate”, in the prescribed form and returns in good condition, the
specifications, drawings, and samples or other property belonging to the
purchaser, the Sccretary shall, refund the security deposit to the contractor
after deducting all costs and other expenses that the purchaser may have
incurred and all dues and other moneys including all losses and damdges ;
which the purchaser is entitled to recover from the contractor. ’

8, SPECIFICATION ETC.

( 1) Unless otherwxsc specified, the stores shall be entirely. brand )

new and of the best quality and workmanship to the satisfaction of the-
" Inspector. The contractor shall supply the stores in accordance with the
particulars unless any deviation has been expressly specified.in the
acceptance of the tender. The stores shall further be in all respects
acceplable to the Inspector.

(2) In-particular and without prejudice to the foregoing condition,
when tenders are called for in accordance with the particulars, the
contractor’s tender to supply the stores in accordance with such particulars
shall be deemed to be an admission on his part that he has acquainted

- himself with the details thercof and no claim shall lie against the purchaser
on the ground that the contractor did not examine or acquaint hlmsclzt wuh
suth particnlars.

.(3) Where the contract has been placed in accordance witha
specification or drawing, a sealed pattern or a certificd sample of the stores
will govern only workmanship and finish.

(4) Where no specification, drawing, sealed pattern or certified sample
exists or is specified in the contract, the stores shall be of such quality, -
material and workmanship as is.specified in the contract and in any such
case the stores supplied shall in all respects correspond 10 the approved
sample submitted by the contractor and specified in the contract;
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(8) Uf any dimension figured upon a drawing differs from that obtained
by scaling the drawing, the contractor shall bring the discrepancy to the
notice of the Inspector and the Purchase Officer. The Inspector’s decision
in the matter shall be {inal and binding.

(6) Tt shall be lawful for the Secreiary to alter by mutual consent at
any time and from time to time the specifications, patterns and drawings
and as from the dates specified by him stores to be supplied shall be in
accordance with such altered specifications, patierns and drawings;
provided that if any such alterations involve increase or decrcase in the
costs of or in the period required for production, a revision of the contract
price and/or of the period prescribed for delivery shall be made by mutual
agreement in respect of the stores to which the alteration applies. In all
other respects, the contract shall remain unaltered.

(7y Unless some special Warranty/Guarantee clause has been
stipulated elsewhere in the invitation o tender or any of'its annexures, the
following warranty shalt form part of the contract placed on successful
tenderer :

@  Except as otherwise provided in the invitation to the tender,
the contractor/setler hereby declares that the goods, stores
articles sold/supplied to the purchaser under this contract
shall be of the best quality and workmanship and new in ail

- respects and shall be strictly in accordance with the
specification and particulars contained/mentioned in contract,
The contractor/seller hereby guarantees that the said goods/
storesfarticles would continue to conform to the description
and quality aforesaid for a period of twelve months, from the
date of delivery of the said goods/stores/articles 1o the
purchaser or 13 months from the date of shipment/despatch
from the contractor’s works, whichever is earlier and that -
notwithstanding the fact that the Purchaser (Inspector) may
have inspected and/or approved the said goods/stores/articles,
if during the aforesaid period of 12/15 months the said goods/
stores/articles be discovered not to conform to the description
and quality aforesaid or not giving satisfactory performance

‘or have deteriorated and the decision of the purchaser in that
behalf shall be final andbinding on the contractor/seller and
the purchaser shall be entitled to call upon the contractor/
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(iv)
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seller to rectify the goods/stores/articles or such portion
thereof as is found to be defective by the purchaser within a
reasonable period, or such specified period as may be allowed
by the purchaser in his discretion on an application made
thereof by the contractor/seller, and in such an event, the
above mentioned warranty period shall apply to the goods/
stores/articles rectificd from the date of rectification thereof,
otherwise the contractor/seller shall pay to the purchaser such
compensation as may arise by reason of the breach of the
warranty herein contained.

CGuarantee that they will supply spare parts, if and when
required on agreed basis for an agreed price. The agreed basis
could be and including but without any limitation an agreed
discount on the published catalogue or an agreed percentage
of profit on the laded cost. -

Warranty to the effect that before going out of production for
the spare parts they will give adequate advance notice to the
purchaser of the equipment so that the latter may undertake
the balance of the lifetime requirements.

Warranty to the effect that they will make available the blue
prints of drawings of the spares if and when required in
connection with the main equipment.

9. SAMPLES

(1) Advance Sample.—Wherc an advance sample is required tobe. -
approved under thie terms of the contract, the contractor shall deliver the
same free of cost to the Inspector within the time specified in the Acceptance .
of Tender. If the contractor is unable to do so, he must apply immediately
to the ‘Office issuing the Acceptance of Tender for extension of time,
stating the reasons for the delay. If the Secretary is satisfied that a
* reasonable ground for an exténsion of time exists, he may allow such
additional time as he considers to be justified (and his decision shall be
final) with or without alteration in the delivery period stipulated in the
acceptance of tender and on such conditions as he deems fit. In the event
of the failure of the contractor to deliver the advance sample by the date
specified in the Acceptance of Tender or any other date to which the time
may be extended as aforesaid by the Secretary or of the rejection of the
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sample. the Sceretary shall be ‘entitled to cancel the contract and if so
desired, purchase or authorise the purchase of the stores at the risk and
cost of the contractor. i which case the provistons of clause 14 shall
applv as far as applicable '

12 Unless otherwise provided in the contract, all samples required

for test shall be sapphied by the contractor free of cost. Where a sample

" which is supplied free, is rejected after examination and test, the same or

whatever reniains of the sample afier examination and test will be returned

to the contracior at his request and cost within three months of the date of

such rejectton The reasons for rejection shall be communicated to the
contracior. '

(3 Meorking. - Samples submitted shall be clearly labelled with the
contractor s name and address and the acceptance of tender number,

(4) I the contractor submits a sample whether with, before, or 'aﬁer
the tender. the smie shall not govern the standard of supply except when
it has been so specifically stated in the Acceptance of Tender.

{3) Where under the contract, the contractor is required to submiit an
advance sample. any expenscs incurred by the contractor on or in
connection with the production of storés in bulk, before the sample has
been approved unconditionally shatl be borne by the contractor and he
. shall not claimany compensation in the event of such s'implc bemg, found
- unacceptable by the Inspecior.

(6) The rejection of the sample by the Inspecting Authority or the
Inspector shall be final and binding on the Contraclor

(7) Where the contract does not require any advance sample to be-
approved. the contractor imay before plocecdmg with bulk manufacture or
delivery of the stores. if hie so desires submit for inspection a sample of the
stores in which case a quantity not less than 1 per cent of the total quantity
to be supplied shiall be submitted. The contractor shall not, however, be .
entitled to be shown any consideration or given any extension of time or -,
claim to be exonerated from completing the delivery within the stipulated
period ouly on the ground of delay in the approval of any such sample.

(8) 1f under the contract supplies are governed by a sealed pattern, :
the contractor shall be bound to examine such pattern before preparing a
sample or manufactiring the stores inbulk as the case may be,
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(9) Loan of Samples.—If a certified sample is lent to the contractor,
it will bear a label containing infer alia variations known to the Inspector
between the said sample and the stores desired. If the contractor finds any
further variation between the certified sample and the particulars or
specifications mentioned in the schedule he shall at once refer the matter
to the Inspecior and shall also give intimation of such discrepancy to the
Purchase Officer. The contractor shali follow the instructions of the
Inspector tobe given in writing 25 10 what sample ot particulars showld
guide the production of the stores and the decision of the Inspector in the
matter shall be final and binding on the contractor.

The contractor shall not detach the said label from the certified
sample and if for any reasons the said label gets detached, the contractor
shall at once return the certified sample to the Inspector for attaching a
fresh label,

10. RETURN OF PARTICULARS

The contractor shall return in good condition all the particulars or
certified samples (with the labels intact). In the event of his failure to do
30, he shall be liable to pay to the purchaser as agreed liguidated damages
asumnot exceeding three times the price of such particulars or the certified
samples or. Rs. 250/- whichever is greater as may be determined by the
Secretary. The decision of the Secretary in that behalf shall be final and
binding on the contractor.

11. RISK OF LOSS OR DAMAGE TO GOVERNMENT OR
PURCHASER’S PROPERTY

(§)) Allthe property of the Government or purchaser loaned whether

“with or without deposit, to the contractor in connection with the contract

‘ghall semain the property of the Government os the pmchase,t asthecase

may be, The contractor shall use such property for the purpose of the
execution of the contract and for no other purpose whatsoever.

(2) All'such property shall be deemed tobe in good condmon when
received by the contractor unless he.shall have within seven days of the
receipt thereof notified the purchase officer to the contrary, If the contractor
fails to notify-any defect in the condition or quality of such property he
shall be deemed to have lost the right to do so at any subsequent stage.

(3) The contractor shall return all such property and shall be
responsible for the full value thereof to be assessed by the Secretary
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whose decision shall be final and binding on the contractor. The contractor
' shall be liable for loss or damage to such property from whatever cause

happening while such property is in the possession of or under the control
_of the contractor, his servants, workmen, or agents,

.. - (4y Where. such property is insured by the contractor against loss or
fire at the request of the Government or purchaser such insurance shall be
deemed to be effected by way of additional precaution and shall not
prejudme the liability of the coutractor as aforesaid,

12, PACKING AN'D MARKING

(1) The cuntractor shall pack at his cost the stores sufﬁmently and
propcrly for transit by rail/road, air and/or sea as provided in the schedule
50 as to ensure the same on arrival at their destination bemg free from loss
or damage

F @) Unless otherwise provided in the schedule all containers
(mcludmg packing cases, boxes, 1ins, drums and wrappings) in which the
stores are supplied by the contractor, shall be considered as non-r eturnatle
and their cost as having been included in the contracl price.

@)If the schedule prov1des that the containers shall be returnable
- “they must be marked “returnable” and they will'be returned to the
‘contractor as per terms of the contract. : -

(4) If the schcdule provxdcs that retumable contamers shall be
separately charged they shall be invoiced by the contractor at the price
specified in acceptance of tender In such cases the contractor shall give

“full eredit for the invoiced amount if the containers are. returned to the
contactor, Return of containers shall be mae withina reasonable time and’
‘in‘the everit of any dispute or difference arising a5 to whether the containers
Were §0 retumed the decision of the Secretary thereon :shall be final and.
. binding and the Secretarv may in his discretion awadrd such compensation
. as may in his’ oplmon be proper for. any undue delay in ratummg thev ‘
: contamers R

(5) Each bale or package dehvered under the ccmtract shall be marked -
by. the contractor 4t his own expense. Such markmg shall be dlstmct (alt
* -previongirrelevant markmgbemg carefuﬂy obhterated) and shall clearlv o
indicate the description‘and. quantity of the stores, the name and addmss
~of the con:ﬂgmc the gross. wei ght of. the pqokage and. the y ‘
contractor thh a dlsunctwe number or marlc sufﬁczent fo the
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identification. All nmurking shall be carricd out with such material as may be

found satisfactory by the Inspector as regards quickness of drying,
fastness and indslibilita.

(6) The Inspector may reject the stores if the stares are not packed
and/or marked as aforesaid and in case where the packing materials are
separately prescribed. if such materials are not in accordance with the
terms of the contract. Such rejection of the stores by the Inspector shall be
{inal and binding on the contraclor.

(7) If the contraclor fails {o carry out or comply with any. instructions
issued to him by the Inspector before onward despatch of the stores to
the consignee within a reasonable time, the Inspector may himself carry
out and compiy with them at the cost and expense of the contractor, or
reject the stores in terms of sub-clause 6 abave,

(8) Each bale or package shall contain a packing note specifying the
name and address of the contractor, the nurmber and date of the acceptance
of tender or Supply Order and the designation of the Purchase Qfficer or

O ficer Jsuing the Sugply Order, the description of the stores and the
quantity contained in such bale or package.

13. CHARGES FOR WORK NECESSARY FORCOMPLETION OF
CONTRACT

The contractor shadl pay all charges such as for handling, stamping.
Printing, Painting. Marking, and for protecting and preserving patent rights
and for all such measures which the Inspector may require the contractor
to iake for the proper completion of the contract though no specific
provision in respest thercof may have been made in the contract.

14. DELIVERY

(1) Time for and date of delivery; the essence of the contract:— The

ime for and the date of delivery of the stores stipulated in the schedule

shall be deemed to be the cssence of the contract and delivery must be
completed not 1ater than the daie (s) as specified in the contract.

(2) Passing of Properny : —Property in the stores shall not pass to
the purchaser unless and until the stores have been delivercd to the
consignee or interim consignee. as the case may be in accordance with the
conditions of the contracl,
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(@) Incaseswhere stipulation is for :
{ local delivery; or
(i) free‘ delivery at the speciﬁcd destination; or
(i) ' delivery to an interim consignee; and

(b) Inanyotlier case where the contractor has obtained the raitway
K receipt, consignment note, the bill of lading or warehouse
certificate as the case may be, in accordance with the terms of

the contract.

(3) The purchaser shall not be liable to assist in securing or to
arranige for or provide transport to the contractor unless it is so specifically
stated in the schedule notwithstanding that transport of the stores is
controlled by or under the orders of the Government,

{ 4) The contractor shall deliver the stores in ac#ordance with the
conditions of contract at the time/ times and at the place/places and in the
‘anner spemﬁcd in the schedule .

(8) Facilities to | nvpecror —The contractor shall a]low reasonable -
“facilities and free access to his works arid records to the Inspector, Progress
Officer, or such other Officer as may be nominated by the Secretary for the

. purpose of ascertammg the progress of the dehvenes under the contract,

(6) The purchasex shail not be bound to-apply for delivery but the
"contractor shall when the stores are ready for inspection and test send a
‘notice in writing to the Inspector specifying the place where inspection is
offered and the Inspector shall on receipt of such notice notify 1o the:
contractor the date and time when the stores would be inspected.

(7) Failure and t_enmnatum, —If the contractor .falls fo dehvgr, the
stores or any instalment thereof within the period fixed for such delivery
or at any time repudiates the contract before the expity of such penod the

Secretary may withotit prejudlcc to the nghtvof thc Purchflser to recover "
damages for breach: of the comract T : '

SN "recovet from the! comractor as -agreed. hquidated damages :
© . including adminjstrative e‘cpenses,a ] ¥y
a sum equivalent to 2% of the price of any stores which the
‘ ,‘contractor has falled to dellver wi the ‘penod fixe
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delivery in tlie schedule for each month or part of a month
during which the delivery of such stores may be in arrears
where delivery thereof is accepted after expiry of the aforesaid
period, provided that the total damages so clairoed shall not
exceed 10% of the total contract price.

cantract or authorise contracting elsewhere without a show-
cause notice to the contractor, on the account and at the risk
af the contractor of the stores not so delivered or others of a
similar description (where stores exactly complying with
particulars are not inthe opinion of the Secretary, which shall
be final, readily procurable) without cancelling the contractin
respect of the instalments not yet due for delivery. If the
contractor had defaulted in the performance of the original
contract, the purchaser shall have the right to ignore his tender
for risk purchase even though the lowest.

cancel the contract or a portion thereof without a show-cause
notice 10 the contractor and if so desired contract or authorise
contracting for the stores not so delivered or others of a similar
description (where stores exactly complying with particulars
arc not in the opinion of the Secretary, which shall be final,
readily pracurable) at the risk and cost of the contractor. If the
contractor had defaulted in the performance of the original
contract, the purchaser shalt have the right to ignore his tender
for risk purchase even though the lowest.

Where action is takenunder sub-clause (ii) or sub clause
(iii) above under the provisions of this it shall be in the
discretion of the purchaser to collect or not to collect the
security deposit from the Jirm on whom the contract is placed
at therisk and expense of the defaunited contractor.

Where action is taken under sub-clause (ii) or sub-clause (jii)
above, the contractor shail be liable for any loss which the
purchaser may sustain on that account provided the contract
or, if there is an agreement to contract, such agreement is
made, in case of failure to deliver the stores within the period
fixed for such delivery within six months or within such period
as may be agreed upon from the date of such failere and in
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case of repudiation of the contract, before the expiry of the
aforesaid period of delivery, within six months. The contractor
shall not be entitled to any gain on such purchases and the
manner and method of such purchases shall be in the entire
discretion of the Secretary. Tt shall be necessary for the
purchaser to serve a notice of such purchase on the contractor,

(vi) Where action is taken under sub-clause (if) and (iii) above, the
risk purchase contract that will be entered as a result thereof
will as far as possible be limited to firms who are past suppliers
for the subject stores. It will be no defence that the Purchaser
has ignored offers from untried firms, and sub-clause (v)
above shall still apply. The contractor shall be liable for any
loss which the purchaser may sustain on such account.

(8) Where delivery is effected within 21 days of the contract delivery
period and not any extended date of delivery, the same will be accepted by
the purchaser provided, however that the said period of 21 days would
not be available in cases where the contract is placed on a higher price in
consideration of earlier delivery as also in cases where the application of
the said clause is expressly excluded in the Tender Enquiry. This period of
21 days would only be applicable for effecting the delivery and would not
be available for offering stores for inspection.

(9) Notification of delivery:—Notification of delivery or despatch in
regard to each and every instalment shalil be made to the Purchase Officer on
the prescribed form copies of which may be obtained from the Purchase
Officer. The Contractor shall further supply to the consignee, or the interim
consignee, as the case may be, a packing account quoting number of the
acceptance of tender and/or Supply or Repeat Order and date of despaich
of the stores. All packages, cortainers, bundles and loose materials part of
each and every instalment shali be fully described in the packing account
and full details of the contents of the packages and quantity of materials
shall be given to enable the consignee to check the stores on arrival at
destination, The railway receipt, consignment note or the bill of lading, if
any, should be drawn in the name of the consignee or the interim consignee
as the casc may be and should be sent to him by registered post vide c.s.
No. 10 dt. 3-8-73 acknowledgement due immediately on despatch of the
stores, quoting the No.(s) and date(s) of the corresponding Inspection
Note(s) in relation to the stores covered by the said Railways Receipt, the
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consignment note or the Bill of Lading, as the case.-may be. The contractor
shall bear and reimburse to the purchaser, demurrage charges, if any paid by
reasons of deluy on the part of the contractor in: forwarding the Railway -
receipt, consignment note or bill of lading.

(10) Foree Majeure Clause —The force majeure clause in' the
following form only (which will not form part of the General Conditions of
Contract) should be included in such, contracts where the suppliers-
specifically insist on the provision of a force majeure clause and there is
no alternative but to accept the same. This clause should, therefore, not
be incorporated in the Invitation to Tender. But where a supplier insists for
this clause, prior to acceplance of an offer, the supplier should be asked to
accept this clanse as governing conditions of force majeure.

“If at any time. during the continuance of this contract, the
- petrformance in whole or in part by either party of any obligation under this
contract shall be pievernted or delayed by reason of any war, hostility, acts
of public enemy, civil commotion, sabotage, -fires, floods, esplosions,
epidemics,- quarantine restrictions, strikes, lockouts or ‘act of God
(hereinafter referred to “events™) provided, notice of the happening of any
such event is given by either party to the other within 21 days from the
dateof occurrence thereof, neither parw shall by reason of such event, be
entitled to terminate this contract nor shail either party have any claim for
© daniages against the other in respect of such non-performance or delay in
performance, and deliveries under the contract shall be resnmed as soon -
as practicable after such event has come to an‘end or'ceased to exist, and -
the decision of the Secretary as to.whether the deliveries have been so
resumed ot not, shall befinal and conclusive, PROVIDED FURTHER that
ifthie performance in whole or part or any obligation under this contract is
prevented or delayed by reason of any such event for a period exceeding
60 days, eitlier party may atits option terminate the contract provided also .
‘that if the contract is terminated under this clause, the purchascr shall be .
at liberty o take over from the contractor at a price.to be fixed by the
Secretary, which shall be final, all unused, undamaged and acceptab}e
materials, bought out components and stores in course of manufactire in
the posscssion of the contractor at the time of such termination or such
portion thereof as the purchaser may deem fit excepting such materials,
- bought out components and stores as the contractor may with the
concurrence of the purchaser clect to retain.” -
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15, PROGRESS REPORTS

(1) The contractor shall from time to time render such reports
concerning the progress of the contract and/or supply of the stores in
such form as may be required by the Secretary.

{2) The submission, veceipt and acceptance of such reports shali
not prejudice the rights of the Purchaser under the contract, nor shall
operate as an estoppel against the purchaser merely by reason of the Tact
that he has not taken notice of or objected to any information contained in
such report.

16. FREIGHT

(1) The stores shall be despatched at public tariff rates, railway
- material concession rates or military concession rates, as may be specified
in the schedule. In cases where railway material concession rates or military
concession rates apply, the Secretary will indicate the authority from whom
the railway material consignment note or permit or military credit note
- should be obtained, if the document does not accompany the acceptance
* of tender. It shall be the responsibility of the contractor to obtain such’
document according to his requiremerits from the authority empowered to
issue it. The grant of military credit note or railway material consignment
note or permit shall not prejudxce the right of 1nspectxon and rejection at
. the destination.

(2} In the case of af.o.r. station of despatch contract, the stores shall
be booked at full wagon rates whenever available and by the most
© ecanomical route or by the most economical tariff available at the time of
- despatch as the case may be. Failure to do so will render the contractor
liable for any avoidable expenditure caused to the purchaser. -

(3) Where alternative Toutes exist, the Secretary shall if called upon
to do so indicate the most economical route available, or name the authority

~“whose advice in the matter should be taken and acted upon. If any advice

of any such authority, is sought; his decision or advice i in the matier shall
be final and bmdmg on the contractor. ‘

17, INSPEC TION AND REJECTION : ‘
( 1){3Faci lities for test-and examination.— The contractor shall, at

* his own expenses, afford to the Inspector all reasonable facilities and such
accommodation as may be necessary for satistying himsclf that the stores
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arebeing or have been manufactured in accordance with the particulars,
The Inspector shall have full and free access at any time during  the
execution of the contract to the contractor’s works for the purpose
aforesaid, and he may require the contractor to make arrangements for
inspection of the stores or any part thereof orany material at his premises
or at any other place specified by the Inspector and if the contractor has
been permitted to employ the services of a sub-contractor, he shall in his
contract with the sub-contractor, serve to the Inspector a similar right,
provided, however, such inspection shall not preclude the purchaser/
inspection authority from re-inspection of the goeds after they have been
inspected by the Inspector for the purpose aforesaid. The decision of the
purchaser/inspection authority inthis regard shall be final and binding on
the contractor. All terms and conditions of the contract as they apply to
the inspection shall save further in inspection also apply to re-inspection,

(2) Cost of test— The Contractor shall provide, without any extra
charge, all materials, tools, lubour and assistance of every kind which the
Inspector may demand of him for any test, and examination, other than
special or independent test, which he shall require to be made on the
contractor’s premises and the contractor shall bear and pay all costs
attendant thereon. If the contractor fails 1o comply with conditions

_aforesaid, the Inspector shall, in his sole judgement, be entitled to remove
~for test and examination all of any of the stores manufactured by the
contractor to any premises other than his (contractor’s) and in afl such
cases the contractor shall bear the cost of transport and/or carrying out
such tests elsewhere, A certificate in writing of the Inspector, that the

contractor has fuiled to provide the facilitics and the meuns for test and
c\cmumtnon shalt be final.

LB‘J Delzverv 0/ Stores for Test.— The contractor shall also Wmddé
~and deliver for test, free of charge, at such place other than his premises as
the Inspector may specify such material or stores as he may require for -

tests for which contractor docs not have the facilities or for spec.xaLr’
“independent tests.

(4) Liability for costs of special or independent tésts:—In theevent -
of rejection of stores or any part thereof by the Inspector in consequence
of the sample thereof, which is remioved to the laboratory orother place of
test, beiny found on test 1o be not in conformity with the contract/or inthe
event of the faihire of the contractor for any reason to deliver the stores
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* passed on test within the supuidtcd permd the contractor shall, on demand,
pay to the purchaser ali costs incurred in the inspection and/or test. Cost
of test shall be assessed at the rate ch'xrged by the Laboratory to private
persons for similar work. ‘

E)Method of resting,—The Inspectm shall have the right to put afl

* the stores ormaterials forming part of the same or any part thereof to such
tests as he may think fit and proper. The contractor shall not be entitled to

" object on any }:,l(!ulld whatsoever to the method of testing adoptcd by the
Inspector.

(6) Stores expended in test =~ Unless otherwise provided for in the
contract if the special or independent test proves satisfactory and the
storcs or any instalment.thiéreof is aceepted, the quantity of the stores or
materidls expended in test will be deemed to have been taken delivery of
by the purchaser and be paid for as such.

(7Y Mmspecior-Final Authority and fo L erhjy Performance.-The
: Inspector shall have the power -

{iy: - beforeany \torcs of part thercof ate submitted for inspection
“o certify that they-cannot be in accordance with the contract

owing to the adoption of any unsatlsf'lctory method of
manufacture,

iy . torejectany smrec; submitted as not being in accordance mth |
the pdmmhr

iy - o mw:tﬂm whisle afibe mamlm&m l:emlestesd fur mspacmu i€
Cafier inspection of such portion: thereof as he-may in his -

discretion think fit, heé s smlsfmd tha‘t the ‘same"is.
umsawi Mm ‘ ‘ ;

{i‘v‘}‘ i mark ﬂm rc,jvcmd stores mm aw}ccimn mdrk 80, Lhat thcv '
‘ may bc el ¥ pimmmriifmw i

: (a;) & (\,rz\a'erwerzccv ‘ wjection ¥ ar
ﬂmhswmo " FARN dmmauo
satisfactony sig ph% W \hm he stipul

shait e et imc.r.ij, 1o
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it Requirc the contractor to replace the rejected stores forthwith
but in any event not later than a period of 30 days from the
date of rejection and the contractor shall bear all cost of such
replacement, including freight, 1f any, on such replacing and
replaced stores but without being entitled to any extra
payment on that or any other account.

(i) purchase or authorise, the purchase of quantity of the siores
rejected or stores of a similar description when stores exactly
aonplying wih particulas ste not in the opinion of the
Secretary, which shall be final, readily available without notice
to the contractor at his risk and cost and without affecting
the contractor s liability as regards the supply of any further
instalment due under the contract, or

(i) cancel the contract and purchase or authorise the pur-chasc
of the stores or stores of a similar description(when stores
exactly complying with particulars are not in the opinion of
the Sccretary, which shall be final, readily available) at the
risk and cost of the contractor. In the cvent of action being
taken under sub-clause (ii) above or this sub-clause the
provisions of clause 14 shall apply as far as applicable.

(9) Inspector s decision as to rejection final—The Inspector’s
decision s regards the rejection shall be final and binding on the
coniractor.

(10y Where under the contract the price payable is fixed fo.1.
despatching station, the contradfpr shall, if the stores are rejected at
destination by the consignee, ‘be liable ity addition to his other liabilities,
including refund of price recoverable in respect of the storey so rejected,
to reimburse to the purchaser the freight and all other expenses incurred
by the purchaser in this regard.

(11) Notification of resuit of Inspection.—Unless otherwise provided
in the specification of schedule, the examination of the stores will be
made as soon as practicable after the same have been submitted for
inspection and the resuit of the examination will be notified to the
contraclor.
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{12) Marking of stores.—The contractor shall il so required at his
own expense matk or permit the Inspector to mark all the approved stores
with a recognised Government or pnrchaser’s mark, The stores which
cannot be so marked shall, if so required by the Inspecior. be packed in
suitable packages or cases each of which shall be sealed and marked with
such mark.

{13) (a) On rejection of all stores submitted for inspection at a pluce
other than the premises of the contraclor, such stores shall be removed
by the contractor at Lis own cost, within 14 days of the date of intimation
of sugh rejection. If the concerned communication is addressed and posted
to the contractor at the address mentioned in the schedule, it will be
deemed o have been served on him at the ime when such communication
would in the course of ordinary post reach the contractor. Piovided that
the Inspector may call upon the contractor to remove dangerous, mfected
or perishable stores within 48 hours of the receipt of such communication
and the decision of the Inspector in this behalf shall be final in ali respects,
Provided further that where the price or part thereof has been paid the
consignee is entitled without prejudice to his other rights to retain the
rejected stoves till the price paid [or such stores is refunded by the
contractor save that such retontion shall not in any circamstances be
doemed 10 be acceptance of the stores or waiver of rejection thereol.

{b) All rejected stores shall in any event and chicumstances romain
and always be at the risk of the contractor immediately on such rejection.
If such stores are not removed by the contractor within the periods
aforementioned, the Inspecior may remove thie 1ojected siores aod citho
rewarn the same to the contractor o1 his cisk and cost by such mode of
transport as the Sccretary or Inspector may decide. or dispose of such
siores at the contractor’s visk and on his account and retain such poition
of the proceeds if any from such disposal as may he necessmy 1o recover,
any expense incurred in connection with sach disposals {or any pricy
relundable as a conseguence of such rejection). The purchaser shall, in
addition, bo catitied 1o recover from tie contractor bandling and storage
charues {or the poriod during which the rojected stores are nol removed/
disposcd of in sevordance wite the provisions thereol
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(14) Inspection Notes :-On the stores being found acceptable by
the Inspector, he shall give to the contractor necessary copies of inspection
notes duly completed. The Inspection Note shall be stamped as “This I/
Note is valid till - for purpose of despatch only”. The stores covered by
such Inspection Notes nust be despatched within 30 days from the date
of the inspection notes. If the contractor is not able to despatch the stores
as above the officer not less than next to higher in rank who issued the
Inspection Notes may on sufficient cause such as non-availability of
Railway booking, steamer booking, Force Majeure conditions, etc. shown
to him allow a further period of 30 days to the contractor within which the
stores must be despaiched. The Inspector shall make an endorsement of
the fact of extension of the Inspection Notes, If the stores are not
despatched within this total period.-of 60 days the contractor will have to
get the goods re-inspected and has to obtain fresh inspection notes in licu
of the earlicr inspection notes. In case of sub-centres, the 2nd validation
of I/Note can be done by the head of the sub-centres irrespective of the
. officer who have signed 1/Note.

The Inspector shall state on the fresh inspection notes that these
Have been given in licu of the carlier inspection notes indicating clearly
the printed serial numbcr and date of issue of the invalid 1/Note.

Alltheterms ‘md conditions will apply to this re-mspecuon as they
.. apply to the original mspectxon of the stores.

“The validity of the 111spec1.10n notes shall not, in any manner

whatsoever, have the effect of keeping the contract alive if it is not olhenwsc
alive,

18: WITHHOLDING AND LIEN IN RESPECT OF SUMS CLAIMED

‘Whenever any ¢ laim or ¢laims for payment of a sum of money arises
out of or under the contract against the contractor the purchaser shall be
entitled 10 withhold and also have a lien to retain such suny or sums in
wholg orin part from the sccurity, iTany, deposited by the contractor and
for the purpose, afore-said, the purchaser shafl be entitled to withhold the
said cash security deposit or the security, if any, furnished as the case may -
" be and also have a lien oy er the name pending finalisation.or adjudication
of any such claim. In the event of the security béing in sufﬁcmnt to Cover -

the claimed amount or amounts or if no security has been taken from the
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contractor, the purchaser shall be entitled to withhold and have a lien to
retain to the extent of the such claimed amount or amounts referred to
supra, from any sum or sums found payable or which at any time there-
after may become pavable to the contractor under the same coniract or
any other contract with the purchaser or the Governinent or any persen

contracting through the Secretary pending finatisation or adjudication of
any such claim.

It is an agreed term of the contract that the sum of money or monies
s0 withheld or retained under the lien referred to above, by the purchases
will be kept withheld or retained as sach by the purchaser till the claim
arising out of or ander the contiact is determined by the arbitrator (if the
contract is governed by the arbitration clause) or by the competent court
as prescribed under clause 20 hereinafier provided, as the case may be.
and the contractor will have no cluim for interest or damages whatsocver
on any accout in respect of' such withholding or retention under the lien
referred to supra and duly notified as such to the contractor. For the
purpose of this clause, where the contractor 1§ a partnership firm or a
limited company, the purchaser shall be entitled to withhold and also have
alien to retain towards such claimed amouni or amounts in whole or in part
from any som found payable to any pariner/limited company, as the case
may be whether in his individual capacity or otherwise.

18-A, LIEN IN RESPECT OF CLAIMS IN OTHER CONTRACTS

Any sum of money due and pavable to the contractor (inclnding the
security deposit returnable to him) under the contract may be withheld or
retained by way of lien by the purchaser or Government or any other
person ot persons contracting through the Secretary against any claim of
the purchaser or Government or such other person or persons in respect
of payment of a sum of money arising out of under any other contract
made by the contractor with the purchaser or Government or with such
other person or persons.

Itis anagreed iermof the contract that the sum of money so withheld
ot retained under this clause by thegrchasts or Government will be kept
withheld or retained as such by t@éwdhasér or Government or till his
claim arising out of in the same contract,of any other contract is either
mutually sefted or determined by arbitrator, if the contract is governed by
arbitration clause or by the competent court under clause 20 hereinafter
provided, as the case may be, and thai the contractor shall have no claim
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fur intorest or diannges whatseaver on this account or on any other ground
inrespoct of nuy sum of meacy withheld or retained under this clause and
duly notificd as such to the contractor.

19, PAYMENTUNDER THE CONTRACT.

(1) The payment of full 100 % of price of the stores of cach
consignment thercof will be made after receipt and acceptance of the
stores by the consignes in good condition. Bills are to be submitted in the
prescried forma which may be obtained fiom DGS&D and ure to be
supported svith tnspection noie issaed by the Inspector and consignee’s
Reeeipt Certificate,

Payment will be made 1n accordance with the instructions given in
the acceptance of tender by a cheyue or demand drall on a Branch of
Reserve Bank of India or State Bank of lndia transacting Government
busingss.

{2 Provided that for contractors registered with DGS&D and/or
MNSIC under the single point registrntion scheme pavment for the stores or
for ench consignment thereof may be mnde to them on submission of bills
inaccordance with the following procedures

{H  Y3% of the price of the stores of cach consignment thereof

shall be paid on proof of despatch 1o the consignee or delivery
1o an interim consgnee, if any, and on production of a valid
tnspection Mot issued by the Inspector. A pholostat copy of
Railway Receipt duly atiested by the contractor, postal receipts
bill of lading or consipnment note under which the goods
chifnged for in the bill are despatehed by rail, post, sea or air
Respectavely anud o copy of the fetfer with which such Railway
receipt. postal receipt, bill of lading or consignment note is
forwarded to the consignee shall be furnished with the bill,
However, in case where the facility of furnishing a photostat
copy is not available there is no objection in furnishing true
copy of R/R duly atiested by a Gazetted Officer, MMP,M.L.A,,
Notary Public and/or Magistrate. In the case of stores
despatched by sca one copy of the bill of lading shall also be
attached to the bill and in the case of stores despatched by
Adr a copy of the consignment note issued by the Airline
Conpany will be submitted along with the bill and in the case
of stores despatched by post, the postal receipt shall be
attached in original to the bill,
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(i) The balance of 5% shall be paid on receipt of the stores or
each consignment thereof in accordance with the terms of the
contract in good condition, by the consignee, with a certificate
to that effect endorsed on the copy of the Inspection Note by
the consignee which shall accompany the bill submitied by
the contractor.

(i) In cases where the contractor is not in a position to submit
bills for the balance 5% for want of the receipted copies of
Inspection Notes from the consignee and the consignee has
not complained about non-receipt shortage or defects in the
supplics made, the balance amount of 5% will be paid by the
Controller of Accounts without consignees receipt certificate
after three months from the date of advance payment subject
1o the following conditions :—

(1)  The contractor will make good any defect or deficiency
that the consignee(s) may report within six months from
the date of despatch of stores.

{b) Delay in supplies, if any, has been regularised.

(c) The contract price where it is subject to variation has
been finalised,

{d) The contractor furnishes the following undertaking;

“IWe..... ..... certify that I/'We have not received back
the Inspection Note duly receipted by the consignee of
non-receipt, shortage or defects in the stores supplied.

IWe.............. agree to make good any defect or
deficiency that the consignee may report within three
months from the date of their final balance payment.

IiWe. ... further agree that all rights of the Purchaser
under the gencral and special conditions of the contract
shall remain entirely un-affected thereby,”

Note ~— This sub-clause will not apply to the rate and ranning contracts,
F.O.R. destination contract, supply and Erection Contracts and
such other contracts where this clause is excluded specifically.
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(iv) Inthe case of local delivery and n case of stores despatched
by road advance 93% payment may be allowed on proof of
inspection and delivery to the consignee, the proof of dclivery
being a provisional certificate from the consignee. The balance
5% will be payable on final acceptance by the consignce as
recorded in his final receipt certificate.

The standard form of provisional certificate referred to above will be
asunder :

“This is a provisional receipt, it may only be taken as the
receipt of the stores by the consignee and is without prejudice
to his rights of inspection and rejection under the General
Conditions of Contract, It is issued on “said to contain basis™,
the contractor remaining responsible for proving the total
quantities actually dclivered.”

19(2)(v) The abave facility mentioned in clause 19(2)(iv) may be
withdrawn by the purchaser at any time or during the currency of the
contract if he is satisfied that it has been misused or any irregolarity has
been commitied by the contractor. Such withdrawal will be forthwith and
apply for payment against all pending as well as fiture bills/contracts and
the payment against such cases will be regulated in accordance with
para 19().

19(3) Where the Inspector also acts as the interim consignee or
where inspection is carried an by the consignee himself at destination and
in all cases of local delivery full payment shall be made on submission of
“Final 100%bill” supportcd by the Inspector Certificate and consignee’s
receipt as aforesaid to the Accounts Officer concerned,

19(4) Payment of Insurance charges.—In the case of F.O.R. station
of despatch contracts insurance and other incidental charges incurred by
and payable to the contracior in accordance with the terms of the contract,
as specified in the schedule or as intimated in subsequent instructions by
the purchaser will be reimbursed to him along with the payment of 95% of
the price on production of documentary evidence proving that such
charges have actually been paid and/or such expenses have been actuatly
incurred to the satisfaction of the authority paying the bill,






